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MEETING NO. 815 :. 
C 

THURSDAY, APRIL i0, 1986.--The members of the Board of Regents 
of The University of Texas System convened in regular session 
at i:00 p.m. on Thursday, April I0, 1986, in the Caduceus Room 
on the sixth floor of the Administration Building at The Uni- 
versity of Texas Medical Branch at Galveston, <Galvest°n, Texas, 
with the following in attendance.: 

ATTENDANCE. -- 

Present 
Chairman Hay, presiding 
Vice-Chairman Baldwin 
Vice-Chairman Ratliff 
Regent Blanton 
Regent (Mrs.) Briscoe 
Regent (Mrs.) Milburn 
Regent Rhodes 
Regent Roden 
Regent Yzaguirre 

Executive Secretary Dilly 

Absent 

Chancellor Mark 
Executive Vice Chancellor Duncan 
Executive Vice Chancellor Mullins 
Executive Vice Chancellor Patrick 

Chairman Hay announced a quorum present and called the meeting 

to order. 

WELCOME BY GEORGE T. BRYAN, M.D., VICE PRESIDENT FOR ACADEMIC 
AFFAIRS AND DEAN OF MEDICINE OF THE UNIVERSITY OF TEXAS MEDICAL 
BRANCH AT GALVESTON.--Chairman Hay stated that the Board was 
pleased to be meeting in Galveston and noted that President 
Levin was unable to be present due to the death of his mother. 
He expressed the sincere sympathy of the Board on this loss 
and then called on George T. Bryan, M.D., Vice President for 
Academic Affairs and Dean of Medicine of The University of 
Texas Medical Branch at Galveston (the host institution). 

On behalf of the faculty, staff and students of the U. T. Medi- 
cal Branch - Galveston, Vice President Bryan welcomed the 
members of the Board and other guests to Galveston. In view 
of the Regents' full agenda, Vice President Bryan elected 
to forego the usual institutional presentation. 

U. T. BOARD OF REGENTS: APPROVAL OF MINUTES OF REGULAR MEETING 
HELD ON FEBRUARY 13-14, 1986.--Upon motion of Regent Yzaguirre, 
seconded by Vice-Chairman Ratliff and Regent Blanton, the 
Minutes of the regular meeting of the Board of Regents of The 
University of Texas System held on February 13-14, 1986, in 
Houston, Texas, were approved as distributed by.the Executive 
Secretary. The official copy of these Minutes is recorded in 
the Permanent Minutes, Volume XXXIII, Pages 1914 - 2856. 

28S7 



R m B m I m m m B m m 5: 

k~ 

INTRODUCTION OF FACULTY AND STUDENT REPRESENTATIVES AND MR. MARK 
HANNA, DIRECTOR OF PUBLIC AFFAIRS FOR THE U. T. SYSTEM.--chairman 
Hay called on the chief administrative officers of the component 
institutions to introduce ~their respective faculty and student 
representatives and other guests: 

U. T. Arlington 

President Nedderman introduced: 

Faculty Representative: 
Dr. Pedro Lecca, Chairman 

Faculty Senate 

U. T. Au~stin 

President Cunningham introduced: 

Faculty Representative : 
Dr. Reuben McDaniel, Chair- 

man, Faculty Senate 

U. T. Tyler 

President Hamm introduced: 

Faculty Representative: 

Student Representative: 

Dr. Patricia Gajda, Presi- 
dent, Faculty Senate 

Miss Kay Buchanan, Presi- 
dent, student 
Association 

U. T. Health science Center - Houston 

President Bulger introduced: 

Faculty Representative: 
Dr. Rufus Guthrie, Profes- 

sor of Microbiology 
and Ecology, U. T. 
Public Health School - 
Houston 

U. T. Health Science Center - San Antonio 

President Howe introduced: 

Faculty Representative: Dr. Patricia Villarreal 
Associate Professor, 
U. T. Nursing School - 
San Antonio 

Student Representative: Mr. Mario Lowe, U. T. 
G.S.B.S. - San Antonio 

U. T. Cancer Center 

President LeMaistre introduced: 

Faculty Representative: Charles B. McCall, M.D. 
Vice President for 
Patient Affairs 

Following these introductions, Chairman Hay called on Chancellor 
Mark who introduced Mr. Mark Hanna, Director of Public Affairs 

for The University of Texas System~ 

- 2 - 
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SPECIAL ITEMS 

. U. T. Board of Regents - Regents' Rules and Regulations, 
Part One: Amendments to Chapter II, Sections 7, 8 and 16 
(Director of Public Affairs).--Approval was given to ame,~d 
the Regents' Rules and Regulations, Part One, Chapter II, 
Sections 7, 8 and 16 (Director of Public Affairs) as set 

forth below: 

a. Subsection 7.48 of Section 7 was deleted from 
the duties of the Director of Development 

b. Present Subsection 7.49 of Section 7 was renum- 
bered as Subsection 7.48 

c. A new Subsection 8.3 was added to Section 8 to 
read as follows: 

8.3 Duties of the Director of Public Affairs. 
Working under established procedures that 
insure effective coordination with the 
Executive Vice Chancellors, and the Vice 
Chancellors, the Director of Public 
Affairsreports to the Chancellor. His 
primary responsibilities include: 
8.31 The provision of staff assistance 

to the Chancellor, the Executive 
Vice Chancellors, and the Vice 
Chancellors in the execution of 
their responsibilities. 

8.32 Communicating the activities of 
the Board and System Administra- 
tion. 

8.33 Coordinating news releases and other 
public information emanating from 
the component institutions, which 
releases and information involve 
the Board and System Administration. 

8.34 Developing a format for the presen- 
tation of information about System 
institutions and activities to the 
general public. 

8.35 Making recommendations to the Chan- 
cellor and t_he appropriate Executive 
Vice Chancellor regarding budget 
requests and staffing requirements 
for the public information services 
of the component institutions. 

8.36 Defining the job responsibilities, 
the assignment of duties, and super- 
vising staff members employed in or 
assigned to work in the area of 
Public Information. 

8.37 Performing such other duties and 
responsibilities for the efficient 
operation of the System as shall be 
assigned by the Chancellor. 

d. The title "Director of Public Affairs" was added 
to the list of members of the System Council and 
to the lists of ex officio members of the Council 
of Academic Institutions, the Council of Health 
Institutions, and the Business Management Council 
as set out in Part One, Chapter II, Section 16 of 
the Regents' Rules and Regulations. 

- 3 - 
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These amendments to the Regents' Rules and Regulations will 
finalize a reorganization of the Public Information func- 
tion of The University of Texas System that began in Septem- 
ber 1984. It is considered important by the Office of the 
Chancellor that during this time of fiscal crisis the U. T. 
System increase its ability to inform the public regarding 
the contributions that U. T. System components make to the 
State in the areas of education, research, public service 
and economic development. 

. U. T. Board of Regents: Resolution Authorizing the Issu- 
ance of Replacement Bonds Nnmbers R-872 Through R-891 in 
the Amount of $I00,000 of Board of Regents of The Univez- 
sity of Texas Housing System Revenue Bonds, Series 1967L 
to Paine Webber Jackson & Curtis Incorporated, New York~ 
New York.--Without~obj ecti°n, the Board adopted the Resolu- 
tion set out on Pages 5 - 8 authorizing the issuance of 
replacement bonds Numbers R-872 through R-891 in the amount 
of~$100,000 of Board of Regents of The University of Texas 
Housing System Revenue Bonds, Series 1967, to Paine Webber 
Jackson & Curtis Incorporated, New York, New York. The 
Bonds were originally issued by Resolution of the U. T. 
Board of Regents on< February 23, 1967. 

The Affidavit of Loss and the Bond of Indemnity referenced 
in the Resolution are on file in the office of the Board of 

Regents. 

It was reported that Paine Webber Jackson & Curtis Incorpo- 
rated ("Owner") is unable to locate Bonds Numbers 872 
through 891, inclusive, each in the denomination of $5,000, 
and an aggregate amount of $i00,000. The bonds bear inter- 
est at the rate of 4~ per annum, payable semiannually on 
each May 1 and November 1 (Interest Coupon No. 38 and sub- 
sequent coupons appertaining thereto unpaid), and mature 

May i, 1987. 

All expenses of printing the replacement bonds and any 
other charges are the sole responsibility of Paine Webber 
Jackson & Curtis Incorporated. 

- 4 - 
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REPLACEMENT BOND RESOLUTION OF THE BOARDOF REGENTS 
OF THEUNIVERSITYOF TEXAS SYSTEM 

~HEUNIVERSITYOF TEXAS HOUSING SYSTEM REVENUE BONDS, 
SERIES 1967, BOND NOS. 872 THROUGH 891, INCLUSIVE 

A resolution passed by the Board of Regents of The Uni- 
versity of Texas System authorizing the issuance of twenty 
S5,000.00 replacement bonds to replace Bond Numbers 872 
through 891, inclusive, of Board of Regents of The 

.University of Texas Housing System ~Revenue Bond, Series 1967 
and resolving other matters relating to the subject. 

WHEREAS, '~ the Board of Regents of The University of 

Texas (now known as the Board of Regents of The University 

of Texas System) by resolution passed on February 23, 1967 

authorized the issuance of and sold its Board of Regents of 

The University of Texas Housing System Revenue Bonds, Series 

1967, in the aggregate principal amount of 516,500,000.00, 

dated January l, 1967; and 

WHEREAS, twenty bonds of the above described Series of 

bonds, to-wit: 

Bond Numbers 872 through 891, inclusive, each in r_he 
denomination of $5,000.00, and an aggregate amount of 
$I00,000.00, and bearing interest at the rate of ~ per 
annum, payable semiannually on each May 1-and November 
1 (Interest Coupon No. 38 and subsequent coupons 
appertaining thereto unpaid), and maturing May I, 1987 

(the "Bonds") 

are outstanding and unpaid; and 

WHEREAS, an affidavit in due~ form verified by John J. 

Meyer, Assistant Vice President of PaineWebber, 

Incorporated, (the "Owner"), to the effect tha~ on or about 

October 8, 1985 the Owner received the bonds at its premises 

and on or about October 14, 1985, after a thorough search of 

the Owner's premises the bonds could not be located and that 

the Owner has not sold, transferred or otherwise disposed of 

the bonds i~ any manner, has beeni~received and is on file in 

the offices of the Board of ~egen s, and such affidavit has ~ -" 

been accepted by the Board of Regents of ~he University o~ 

Texas System as sufficient evidence that the Bonds have been 

lost/ within the meaning of Article 715a of the Revised 
C 

Civil Statutes of Texas, and a certified copy ~ of such 

affidavit is attached hereto as a permanent part hereof; and 
3 
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W~REAS, at the time the loss occurred, Coupon Number 

38, coming due on May I, 1985, and subsequent coupons were 

attached ~o each of ~ said Bonds, and therefore neither said 

coupons nor any subsequent coupons have been presented for 

payment; and 

WHEREAS, the Owner of said Bonds and appurtenant 

coupons desires r_hat replacement bonds be issued to replace 

the aforesaid lost Bonds and appurtenant coupons; and 

WHEREAS,.. by Acts 1965 of the 59th Legislature of the 

State of Texas, Chapter 334, commonly ~own as Article 7!5a 

of the Revised Civil Statutes of Texas, the Board of Regents 

of The University of Texas System is authorized to issue 

without an election bonds to replace any bonds theretofore 

lawfully issued which are outstanding and which have been 

destroyed, lost or Stolen, provided that such replacement 

bonds may be issued only upon indemnification satisfactory 

t Board establishing proof of ownership and the 

~circumstances of the loss, theft or destruction of the bonds 

:~ for which replacement bonds are being sought; and 

~ ' WI~EREAS, a Bond of Indemnity Number PW98900-1-86-29 

dated February 27, 1986, and executed by an authorized 

representative of the Federal Insurance Company, as obligor, 

has been received and is on file in the office of the Board 

of Regents and .such Bond of Indemnity is acceptable to the 

Board of Regents of The University of Texas System as 

sufficient indemnity under the provisions of Article 715a of 

the Revised Civil Statutes of Texas, and a certified copy of 

such Bond of Indemnity Number PW98900-I-86-29 is attached 

hereto as a permanent part hereof. 

NOW, THEREFORE, B~ IT RESOLVED BY THE BOARD OF REGENTS 

OF THE UNIVERSITY OE TEXAS SYSTEM: 

.... ~ Section I. That there are hereby authorized to be 

issued twenty replacement bonds to replace the Bonds. Said 

replacement bonds and the interest coupons appertaining 

thereto shall be in the same form and in all respects of 

like tenor and effect as the Bonds, and the ~nterest~ coupons 

- 6 - 
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appertaining thereto, excep£ that such replacement bonds and 

the interest coupons appertaining thereto shall be signed 

/'\ ° n manually, o~/1n facsimile, as provided by law by the proper 

officials holding office at the time of their issuance, and 

that no interest coupon shall mature prior to May I, Ig85. 

Section 2. That said replacement bonds shall be dated 

January I, 1967, which is the date of t_he Bonds. 

Section 3. That said replacement bonds and all 

interest coupons appertaining thereto shall have the letter 

"R" preceding the Bond Number and following the Interest 

Coupon Number. 

Section 4. That after said replacement bonds have been 

executed, it shall be the duty of the Chairman of the Board 

of Regents or some officer, employee or attorney of the 

Board acting through authority from him, to deliver the 

replacement bonds to the Attorney General of Texas for 

examination and approval. After approval by the Attorney 

General of Texas, the replacement bonds shall be delivered 

to the Comptroller of Public Accounts of the State of Texas 

for registration. The replacement bonds thus registered 

shall remain in custody of the Chairman of the Board, or 

subject to his order, until the delivery thereof to the 

owner of the original Bonds being replaced thereby. 

Section 5. That the Comptroller of Public Accounts of 

the State of Texas is hereby authorized and directed to 

register the replacement bonds in the same manner as the 

original Bonds were registered, giving them the same 

registration number as each respective original Bond except 

that such n~mber shall be preceded by the Letter "R". The 

Comptroller shall date his registration certificate as of 

the date of registration of the replacement bonds. 

Section 6. That all provisions of the resolution 

passed by the Members of the Board of Regents of The 

University of Texas on February 23, 1967 authorizing~ the 

series of bonds of which the Bonds were a part and which 

- 7 - -  
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are not in conflict with this resolution are hereby adopted 

by reference and shall be a part of this resolution. 

Section 7. That the preparation and passage of this 

resolution by the Board of Regents of The University of 

Texas System and the performance of each and every, all and 

singular, the acts ordered hereby and all "acts or 

expenditures incidental ~reto shall be at no cost to the 

Board of Regents of The University of Texas System and shall 

be borne entirely by and be the sole liability of the Owner 

of the lost Bonds which has requested the issuance of 

replacement securities as provided herein. 

I 

C> 

U 

2 
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. U. T. Board of Regents: Resolution Authorizing the Issu- 
ance of Replacement Bonds N, Imhers R-2319 Through R-2338 {n 
the Amount of $I00,000 of Board of Regents of The Univer- 
sity of Texas System, The University of Texas Health 
Science Center at Houston Housing System Revenue Bonds~ 
Series 1981~ to Paine Webber Jackson & Curtis Incorporated, 
New York, New York.--The Board adopted the Resolution set 
out on Pages i0 - 13 authorizing the issuance of replace ~ 
ment bonds Numbers R-2319 through R-2338 in the amount 
of $I00,000 of Board of Regents of The University of Texas 
System, The University of Texas Health Science Center at 
Houston Housing System Revenue. Bonds, Series 1981, to Paine 
Webber Jackson & Curtis Incorporated, New York, New York. 
The Bonds were originally issued by Resolution of the U. T. 
Board of Regents on April i0, 1981. 

The Affidavit of Loss and the Bond of Indemnity referenced 
in the Resolution are on file in the office of the Board of 

Regents. 

Paine Webber Jackson & Curtis Incorporated ("Owner") is 
unable to locate Bonds Numbers 2319 through 2338, inclusive, 
each in the denomination of $5,000, and an aggregate amount 
of $i00,000. The bonds bear interest at the rate of i0.25~ 
per annum, payable semiannually on each May 1 and November 1 
(Interest Coupon No~ i0 and subsequent coupons appertaining 
thereto unpaid), and mature May i, 1997. 

All expenses of printing the replacement bonds and any other 
charges are the sole responsibility of Owner. 

t/ 

- 9 - 

2865 



m mm m ¸̧ m mm mm m m m m I I m 

REPLACEMENT BOND RESOLUTION OF THE BOARD OFREGENTS 
OF THEUNIVERSITYOF TEXAS SYSTEM 

THE UNIVERSITY OF TEXAS HEALTH SCIENCE CENTER AT HOUSTON 
HOUSING SYSTEM REVENUE BONDS, 

SERIES 1981, BOND NOS. 2319 THROUGH 2338~ INCLUSIVE 

A resolution passed by the Board of Regents of The Uni- 
versity of Texas System authorizing the issuance of twenty 
$5,000.00 replacement bonds to replace Bonds Numbers 2319 
through 2338, inclusive, of Board of Regents of The 
University of Texas System, The University of Texas Health 
Science Center at Houston Housing System Revenue Bonds, 
Series 1981 and resolving other matters relating to the 

subject. 

WHEREAS, the Board of Regents of The University of 

Texas System by resolution passed on April i0, 1981 

authorized the issuance of and sold its Board of Regents of 

The University of Texas System, The University of Texas 

Health Science Center at Houston Housing System Revenue 

Bonds, Series 1981, in the aggregate principal amount of 

$14,000,000.00, dated May I, 1981; and 

WHEREAS, twenty bonds of the above described Series of 

bonds, to-wit: 

Bond Numbers 2319 through 2338, inclusive, each in the 
denomination of $5,000.00, and an aggregate amount of 
$I00,000.00, and bearing interest at the rate of I0.25~ 

each May 1 and per annum, ~e~ab i e semi annual ly on 
November 1 ~terest Coupon No. lU and subsequent 
coupons apper~'aining thereto unpaid), and maturing May 

l, 1997 (the "Bonds") 

are outstanding and unpaid; and 

WHEREAS, an affidavit in due form verified by John J. 

Meyer, Assistant Vice President of PaineWebber, 

Incorporated, (the "Owner"), to the effect that on or about 

October 14, 1985 the Owner received the bonds at its 

premises and on or about October 18, 1985, after a thorough 

search of the Owner's premises the bonds could not be 

located and that the OWner has not sold, transferred or 

otherwise disposed of the bonds in any manner, has been 

received and is on file in the offices of the Board of 

Regents, and such affidavit has been accepted by the Board 

of Regents of The University of Texas System as sufficient 

evidence that the Bonds have been lost, within the meaning 

of Article 715a of the Revised Civil Statutes of Texas, and 

a certified copy of such affidavit is attached hereto as a 

permanent part hereof; and_ I0 - 
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WHEREAS, at the time the loss occurred, Coupon Number 

I0, coming due on May i, 1986, and subsequent coupons were 

attached to each of said Bonds, and therefore neither said 

coupons nor any subsequent coupons have been presented for 

payment; and 

WHEREAS, the Owner of said Bonds and appurtenant 

coupons desires that replacement bonds be issued to replace 

the aforesaid lost Bonds and appurtenant coupons; and 

WHEREAS, by Acts 1965 of the 59th Legislature of the 

State of Texas, Chapter 334," co~nonly known as Article 715a 

of the Revised Civil Statutes of Texas, the Board of Regents 

of The University of Texas System is authorized to issue 

without an election bonds to replace any bonds theretofore 

lawfully issued which are outstanding and which have been 

destroyed, lost or stolen, provided that such replacement 

bonds may be issued only upon indemnification satisfactory 

to the Board establishing proof of ownership and the 

circumstances of the loss, theft or destruction of t_he bonds 

for which replacement bonds are being sought; and 

WHEREAS, a Bond of Indemnity Number PW 98900-2-86-2 

dated February 5, 1986, and executed by an authorized 

representative of the Federal Insurance Company, as obligor, 

has been received a.nd is on file in the office of the Board 

of Regents and such Bond of Indemnity is acceptable to the 

Board of Regents of The University of Texas System as 

sufficient indemnity under the provisions of Article 7!5a of 

the Revised Civil Statutes of Texas, and a certified copy of 

such Bond of Indemnity Number PW 98900-2-86-2 is attached 

hereto as a permanent part hereof. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS 

OF THE UNIVERSITY OF TEXAS SYSTEM: 
----4 

Section I.~ That there are hereby authorized to be 

issued twenty replacement bonds to replace the Bonds. Said 

replacement bonds and the interest coupons appertaining 

thereto shall be in the same form and in all respects of 

like tenor and effect as the Bonds, and th e interest coupons 
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appertaining thereto, except that such replacement bonds and 

the interest coupons appertaining thereto shall be signed 

manually, or in facsimile, as provided by law, by the proper 

officials holding office at the time of their issuance, and 

that no interest coupon shall mature prior to May I, 1986. 

Section 2. That said replacement bonds shall'be dated 

May I, 1981, which is the date of the Bonds. 

Section 3. That said replacement bonds and all 

interest coupons appertaining thereto shall have the letter 

"R" preceding the Bond Number and following the Interest 

Coupon Number. 

Section 4. That after said replacement bonds have been 

executed, it shall be the duty of the Chairman of the Board 

of Regents or some officer, employee or attorney of the 

Board acting through authority from him, to delivi~r the 

replacement~ bonds to t_he Attorney General of Texas for 

examination and approval. After approval by the Attorney 

General of Texas, the replacemen~ bonds shall be delivered 

to the Comptroller of Public Accounts of the State of Texas 

for registration. The replacement bonds thus registered 

shall remain in custody of the Chairman of the Board, or 

subject to his order, until the delivery thereof to the 
k 

owner of the original Bonds being replaced thereby. 

Section 5. That the Comptroller of p~lic Accounts of 

the State of Texas is hereby authorized and directed to 

register the replacement bonds in the same manner as the 

original Bonds were regis tered , giving them the same 

registration number as each respective original Bond except 

that such number shall be preceded by the Letter "R". The 

Comptroller shall date his registration certificate as of 

the date of registration of the replacement bonds. 

Section 6. That all provisions of the resolution 

passed by the Members of the Board of Regents of The 

University of Texas on April 10, 1981 authorizing the series 

of bonds of which the Bonds were a part and which are not 

m 

- 1 2  - 

Z S 6 8  



mm 

in conflict with this resolution are hereby adopted by 

~eference and shall be a part of this resolution. ~,. 

Section 7[, That the preparation and passage of< this 

ii 
resolution by the Board of Regents of The University of 

,i! i 

Texas System and the performance of each and every, all and 

singular, the acts ordered hereby and all acts or 

expenditures incidental thereto shall be at no cost to the 

Board of Regents of The University of Texas System and shall 

be borne entirely by and be the soie liability of the Owner 

of the lost Bonds which has requested the issuance of 

replacement securities as provided herein. 

i~! i ̧ : ~ /  
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U. T. Medical Branch - Galveston: huthorlzation for Cash 
Defeasance of the Board of Regents of The University of 
Texas System, The University of Texas Medical Branch aL 
Galveston Endowment and Hospital Revenue Bonds, Series 1973, 
~r~ the Amount of $34,500,000.--Chairman Hay called on Execu 
t~ve Vice Chancellor for Asset Management Patrick to 
present the recommendations related to the cash defeasance 
of the $34,500,000 Board of Regents of The University of 
Texas System, The University of Texas Medical Branch at 
Galveston Endowment and Hospital Revenue Bonds, Series 1973. 

Following Executive Vice Chancellor Patrick's presentation 
and in connection with this cash defeasance, the Board: 

a. Approved<~e Resolution set out on Pages 16 - 36 
nrovidina ~ the cash defeasance of the Board 
~f Regents of~The University of Texas System, 
The University ~Texas Medical Branch at 
Galveston Endowmen~ and Hospital Revenue Bonds, 
Series 1973, in~ the %amount of $34,500,000, and 
authorizing an Escrow Agreement and other actions 
relating thereto L~ 

b. Appointed McCall, Parkhurst & Horton of Dallas, 
Dallas County, Texas, as Bond Counsel 

c. Appointed MBank Houston, N.A., Houston, Texas, 
as Escrow Agent 

d. Appointed Ernst & Whinney, New York, New York, 
Certified Public Accountants, as Escrow Verifi- 
cation Agent 

e. Appointed Morgan Guaranty Trust Company of New 
York, New York, New York, as Financial Advisor 
for the transaction 

f. Authorized the sale of the Mitchell Development 
Corporation of the Southwest mortgage note, 
dated March 12, 1973, to The Sealy & Smith 
Foundation for the'John Sealy Hospital, City 
of Galveston, Galveston County, Texas, at ~%-~ 
principal amount plus accrued interest ~=~ 

g. Accepted a gift from The Sealy & Smith Founda- 
tion for the John Sealy Hospital in the incre- 
mental amount necessary to fund the escrow 
(approximately $5 million) 

h. Authorized the office of Asset Management and 
the office of General Counsel to take all 
further steps necessary to complete the trans- 
action .:~ 

The Bonds were issued in 1973 to finance construction of 
the John Sealy Hospital Towers and a two-story northside 
addition comprising twelve operating rooms. The Bonds are 
secured by an irrevocable first lien on (a) the gross reve- 
nues of the hospital facilities, (b) gross proceeds from 
the sale of endowment land, (c) 80~ of the annual net 
income of The Sealy& Smith Foundation for the John Sealy 
Hospital, and (d) the annual net income from the Special 
Fund under the joint control of the U. T. Board of Regents 
and the Foundation{iii~ ~.:~ 

5" 
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The endowment land, which consisted of 7,602.557 acres in 
Montgomery County, Texas, was given to the U. T. Board of 
Regents by The Sealy& Smith Foundation for the John Sealy 
Hospital. It was sold to theMitchell Development Corpo- 
ration of the Southwest in March 1973, in exchange for 
$1,250,890.45 in cash and a $11,443,821.36 mortgage note 
at 7.00~. One final principal payment, in the amount of 
$953,651.78, remains on the note, due March 12, 1987. 

This action was preliminarily approved by the U. T. Board 
of Regents at its February 1986 meeting as part of a 
package of advance refunding and cash defeasances. After 
consultation with Morgan Guaranty Trust Company and bond 
counsel, it was deemed appropriate to request specific 
approval, apart from the February 1986 general approval, 
in order to proceed with this transaction. 

~T 

f 
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RESOLUTION PROVIDING FOR THE CASH DEFEASANCE OF 
THE BOARD OF REGENTS OF THE UNIVEILSITY OF TEXAS 
SYSTEM, THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT 
GALVESTON ENDOWMENT AND HOSPITAL REVENUE BONDS AND 
AUTHORIZING AN ESCROW AGREEMENT AND OTHER ACTIONS 

RELATING THERETO 

WHEREAS, there are currently outstanding the Board of 
Regents of The University of Texas System, The University of 
Texas Medical Branch at Galveston Endowment and Hospital 
Revenue Bonds, dated July 1, 1973, numbered 1706 through 
6900, maturing on July i in each of the years 1986 through 
199:9, and currently outstanding in the aggregate principal 
amount of $25,875,000 (the "Outstanding Bonds"); and 

WHEREAS, by providing for a de feasance of the 
Outstanding Bonds through the use of the funds described 
herein a significant savings can be realized. 

THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS OF 

TH~ UNIVERSITY OF TEXAS SYSTEM: 

Section I. That the Executive Vice Chancellor for 
Asset Management and the Executive Secretary are hereby 
authorized ~md directed to execute and deliver an Escrow 
Agreement (the "Escrow Agreement') in substantially the form 
attached hereto and such officers and the other officials 
and employees of the system are authorized and directed to 
take such ~ further actions as are deemed necessary in 
connection with the cash defeasance of the Outstanding 

~ Bonds • /. . ; ~,.',, 

~.~:"-."-~:t,( Section 2. That the sale of the Mitchell Development 
<-;~{ / Corporation of the Southwest Mortgage Note (the "Mitchell 

Note') , dated March 12 1973, to The Sealy & Smith 
Foundation for The John Sealy Hospital, at a purchase price 

the outstanding principal ~amount of the Mitchell 
equal to . . . .  and the 
Note plus accrued interest is hereby authorlzed 
Executive Vice Chancellor for Asset Management is authorized 
to execute a transfer of lien after approv~l as to form by 
an attorney in the Office of General Counsel. 

Section 3. That the Board hereby accepts a gift fr~> 
the Sealy& Smith Foundation for The John Sealy Hospital i 
the incremental amount necessaz"l to fund the defeasance 

escrow under the Escrow Agreement. 

Section 4. That the office o~ Asset Management and the 
office of General Counsel are hereby authorized to transfer 
the following amounts to the Escrow Agent on the date of 

delivery of the Escrow Agreement: o 
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a) the balance in the Interest and sinking Fund 
and the ReserVe ~And established and maintained for the 

benefit of the Outstanding Bonds, 

b) the amoun~ received from ~he sale of the 

~Li~chell No~e, 

c) ~h~ gift received from he Sealy & Smith 

Founda~i on, 

and ~o take all further action necessary to complete ~he 

transaction. 

Section 5. ~he appointment of McCall, Parkhurst & 
Hot-con as Bond Counsel, MBank Houston, N.A. ~ as Escrow 
Agent, Erns~ & Whinney as Escrow Verification Agen~ and 
Morgan Guaranty Trust Company of New York as ~inancial 
Advisor for the tr~nsac~ion are hereby authorized and 

confirmed. 

~.. ~ .~s ~S~'v 
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ESCROW AGKEEMEN~ 

The Board of Regents of The University of Texas System, 
The University of Texas Medical Branch~at Galveston 

Endowment and Hospital Revenue Bonds 
T' 

THIS ESCROW AGREEMENT, dated as of April 14, 1986 
(herein, together with any amendments or supplements hereto, 
called the "Agreement") is entered into by and between the 
Board of Regents of The University of Texas System (the 
"University") and MBank Houston, N.A., as escrow agent 
(herein, together with any s ucce s sot in such capacity, 
called the "Escrow Agent"), a national banking association 
organized under the laws of the United States of America and 
having its principal office in Houston, Texas. 

W I_ T N E S S E T H: 

WHEREAS, the University has heretofore issued and there 
presently remain outstanding a series of Bonds captioned 
"Board of Regents of The University of Texas, The University 
of Texas Medical Branch at Galveston Endowment and Hospital 

numbered 1706 through 
Revenue Bonds", dated Jul[ i, 1973, 
6900, maturing on July 1 ~ each of the years 1986 through 
1999, and currently outstanding in the aggregate principal 
amount of $25,875,000 (the "Defeased Obligations"); and 

WHEREAS, the Defeased Obligations were issued pursuant 
to a resolution which provided the maturities, redemption 
features, interest rates and scheduled debt seryice payments 
thereof, all as described in Exhibit A attached hereto and 

made a part hereof; and 

WHEREAS, when fi~-m banking arrangements have been made 
for the payment of principal and interest~to the maturity or 
redemption dates of the Defeased/~Obligations, then the 
Defeased Obligations shall no ~nger be ,regarded as 
outstanding except for the purpose ~f receiving payment from 
the funds provided for such purposel; and 

WHEREAS, Article 717k, Vernon's Texas Civil Statutes, 
authorizes the University to deposit any available funds or 
resources, directly with one of the places of payment 
(paying agent) for the Defeased Obligations, and such 
deposit, if made before such payment dates, shall constitute 
the making of firm banking and financial arrangements for 
the discharge and final payment of the Defeased 0bligazions; 

and 

<: 
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WHEREAS, said Article 717k further .authorizes the 
" University to enter into an escrow agreement with any paying 

agent or trustee for the Defeased Obligations with respect , 
to the safekeeping, investment, administration and 
disposition of any such deposit, upon such terms and condi- 
tions as the University and such paying agent or trustee may 
agree, provided that such deposits may be invested only in 
direct obligations of the United States of America, 
including oblic.[ations the principal of and interest on which 
are unconditionally guaranteed by the United States of 
America, and which may be in book entry form, and which 
shall mature and/or bear interest payable at such times and 
in such amouni:s as will be sufficient to provide for the 
scheduled payment of the Defeased Obligations ; and 

W~EREAS, ~ank Houston, N.A. is a paying agent for the 
Defeased Oblicjations and this Agreement constitutes an 
escrow agreement as authorized and permitted by said Article 

717k; and 

WHEREAS, concurrently herewith the University has 
adopted a resolution (the "Resolution") for r_he purpose, 
among others, o~ providing amounts which will be sufficient 
to provide for the payment of the principal of and premium 
on the Defeased Obligations at their respective redemption 
dates and interest thereon to such dates; and 

WHEREAS, the University desires that said amounts made 
available by the University mha!l be applied to purchase 
certain direct obligations of t~.Le United States of America 
.(hereinafter defined as the "Escrowed Securities" ) for 
deposit to the credit of the "Es~:row Fund" created pursuant 
to the terms of this Agreement and to establish a beginning 
cash balance (if needed) in such Escrow Fund; and 

WHEREAS, the Escrowed Securities shall mature and the 
interest thereon shall be payabl, at such times and in such 
amounts so as to provide moneys which, together with cash 
balances from time to time on deposit in the Escrow Fund, 
will be sufficient ~o pay i:~terest on the Defeased 
Obligations as it accrues and becomes payable and the 
principal of the Defeased Obligai:ions to their maturity or 
redemption dates; and 

WHEREAS, to ~(~ facilitate the receipt and transfer of 
proceeds of the Escrowed Securities, the University delsires 
to ~stabiish the Escrow Fund at the principal corp,?rate \r 

trust ~ office of the Escrow Agent; and 

WHEREAS, the Escrow Agent is also a party to this 
Agreement to acknowledge its acceptance of the terms and 
provi si ons hereof; 

t~ 
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NOW, THEREFORE, in consideration of the mutual 
undertakings, promises and agreements herein contained, the 
sufficiency of which hereby are acknowledged, and to secure 
the full and~timely payment of principal of and the interest 
on the Defeased Obligations, the University, and the Escrow 
Agent mutually undertake, promise, and agree for themselves 
and their respective representatives and successors, as 

follows: 

ARTICLE I 

DEFINITIONS AND INTERPRETATIONS 

Section 1.01. Definitions. Unless t~he context clearly 
indicates otherwise, ~he following terms shall have the 
meanings assigned to them below when they are used in this 

Agreement: 

"Defeased Obligations." means the University' s 
obligations more fully described in the first recital 
beginning on page 1 of this Agreement. 

"Escrow Agent" means MBank Houston, N.A. and its 
successors as Escrow Agent under this Agreement. 

"Escrow Fund" means the fund created by this Agreement 
to be administered by the Escrow Agent pursuant to the 
provisions of this Agreement. 

"Escrowed Secarities" means the noncallable United 
States Treasury obligations described in Exhibit B attached 

to th/s Agreement. 

"Paying Agent" means MBank Houston, N.A. 

"University" means the Board of Regents of The 

University of Texas System. 

Section 1.02. Interpretations. The titles and head- 
ings of the articles and sections of this Agreement have 
been inserted for convenience and reference only and are not 
to be considered a part hereof 2und shall not in any way mod- 
ify or restrict the terms hereof. This Agreement and all of 
the terms and provisions hereof shall be liberally construed 
to effectuate the purposes set forth herein and to achieve 
the intended purpose of providing for the refunding of the 
Defeased Obligations in accordance with applicable law. 

- 2 0  - 
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ARTICLE I I 

DEPOSIT O~ .~UNDS AND 
ESCROWED SECURITIES 

The University has deposited, or caused to be 
deposited, in the Escrow Fund the funds and Escrowed 
Securities described in Exhibit B attached to this 

Agreement. 

: ARTICLE I I I 

CREATION AND OPERATIO~ OF ESCROW FUND ~ ;  

• row Fund. The Escrow Agent has 
Section 3.01_. Esc - " und and irrevocable 

~ ~ Ms a s ec~al trust f . 
created on<:;.ts boo . .  P- '  - -~ ~ . . . .  ts of The UnlversltY 

as tA%e ~oarcl G~ ~=~=~ escrow to be known ........ ~ at Galveston Endowm?nt and 
eeL1C al = ~  of Texas System ~ . . . . . . .  ; ,the "Escrow ~und"). ! ~ne 

Hospital Revenue ~on~s 5scrow =u~ 

• credit or un~ m 
deposlted to the -=_ =-crowed Securities as described in 
cash balance an= u~_u ~ _ . d all proceeas 

therefrom stall De une W ~ " 1 be a plied only in strict conformity with the terms 
shal ::~ P ~ - ~=J- ~----ment All of t/~e 5scrowea. 
and conditions o= u~ ~-'-~-~m ~d all cash balances an= 

" roceeas un~==~ Securities, all p . . . . .  , ..... in accordance .with 
t Of SUCI%' CaSt m a ~ ~  . . . .  ..a reinVas~men-- ~. ' ....... ~e--osit in the Escrow aun= 

Section 4.02 from ~Ime.uo u ..... ~ ~- the nayment of the 
are hereby irrevocablY• P±eag~= e~eased Obligations, which 
principal of and inuerest on un. ~ 
payment shall be made by timely transfers of such amounts at 

are provided for in Section 3.02 hereof. When 
such times as 
the final transfers have b e o e  ~ made for the paymen~ of such 

the Defeased Obl~gations, any 
principal of ~ud interesu the Escrow Fund shall . b~ 
balance then remaining in and the Escrow Agent sna~ 
transferred to the UniversitY, 
thereupon be di,~charged from any further duties hereunder. 

Section 3..02. Payment of Principal ~nd Interest.. The 
Escrow Agen~ is "hereby irrevocably instructed to transfer 
from the cash balances from time to time on deposit in the 
Escrow Fund to its Corporate Trust Division, as Paying 
Agent, the amounts required to pay the principal of the 
Defeased Obliga%ions at their respective maturity or 
redemption dates, redemption prem/~un, and interest thereon 
to such dates in t2~e amounts and at the times shown in 

Exhibit A attach e(~['~l~/ret°" 

Section 3.03. sufficiency of Escrow ~und. The 
University represents-that the successive receipts of the 

- 21 - 
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principal of and interest on the Escrowed Securities will ...... 
a s s u r e  t h a t  t h e  ca-,~h b a l a n c ~  o n  d e p o s i t  f r o m  t i m e  t o  t i m e  i n  !-,~' 
t h e  E s c r o w  F u n d  w i l l  b e  a t  a l l  t i m e s  s u f f i c i e n t  t~, p r o v i d e  
moneys for transfer to the Paying Agent at the times and in 
the ~ounts required to pay the interest on the Defeased 
Obligations as such interest comes due and the principal and 
redemption premium of the Defeased Obligations as the 
principal and redemption premium come due on the Defeased 
Obligations, all as more fully set forth in Exhibit C 

~ attached hereto. If, for any reason, at any time, the cash 
balances on deposit or scheduled to be on deposit in t/~e 
Escrow Fund shall ~be insufficient to transfer the amounts 
required by the Paying Agent to make the pay~.~,ants se~ forth 
in Section 3.02 hereof, the University shall ~ime!y deposit 
in the Escrow Fund, from lawfully available funds, 
addl tl on~l funds in the amounu s requi red to make such 
payments. Notice of any such insufficiency shall be given 
promptly by the Escrow A~ent ~o the University. ~- 

Section 3.04. Trust Fund. The Escrow Agent shall hold 
at all times the Escrow ~und, the Escrowed Securities and 
all other assets of the Escrow ~und, wholly segregated on 
i~s books from all other funds and securities on deposit 
with the Escrow :Agent; it shall never allow the Escrowed 
SeCUrities or any other assets of the Escrow Fund to be 
commingled with any other funds or securities of the Escrow 
Agent; and it shall hold and dispose of the assets of the 
Escrow Fund only as set forth herein. The Escrowed 
Securities and other asse~s of the Escrow .~und shall always 
be maintained by the Escrow Agent as trust funds for the 
benefit of the hulders of the Defmased Obligations; and the 
books and records of the Escrow Agent shall reflec~ the 
foregoing. The holders of ~he Defeased Obligations shall be 
entitled to the same preferred claim and first lien upon t_he 
Escrowed Securities, the ~ proceeds thereof and all other 
assets of the Escrow Fund to which they were entitled as 
holders of the Defeased Obligations. The &~mounts received . 
by the Escrow Agent under this Agreement shall not be 
considered as a ba~kin~ deposit by the University, and the 
Escrow Agent shallii~ have no right to title with respect 
thereto except as a trustee and Escrow Agent under the terms 
of this Agreement. The amounts received by the Escrow Agent 
under this Agreement shall not be subjec~ to warrants, 
drafts or checks drawn b~" the University or, except to the 
extent expressly herein provided, by the Paying Agent. 

,?~ c 
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ARTICLE IV 

LIMITATION ON INVESTMENTS 

Section %.01. Except for the initial investment in the 
Escrowed Securities, and except as provided in Sections %.02 
and 4 03 hereof, the Escrow Agent shall not have any power 
or duty to invest or reinvest any money held hereunder; or 
to make substitutions of the Escrowed Securities; or to sell 
transfer or o~he~ise dispose of the Escrowed Securities. 

Section %.02~. ~;' Substitutions and Reinvestments. At the 
discretion of the University, the Escrow Agent sLall make 
substitutions of the Escrowed Securities or redeem the 
Escrowed Securities and reinvest the proceeds thereof or 
hold such proceeds as cash, together with other monies or 
securities held in the Escrow Fund provided that the 
University delivers to the Escrow Agent the following: 

(I) an opinion by an independent certified public 
accountant or a firm of independent certified public 
ace oun~ants that after such substitution ~ or 
reinvestment the principal amount of the securities in 
the Escrow Fund (which shall be noncallable direct 
obligations of the United States of America), together 
with the interest thereon and other available moneys, 
will be sufficient to pay, as the same become due in 
accordance with Exhibit C, the principal of, interest 
on, and premium, if anY, on t_he Defeased Obligations 

which have not previously been paid, and 

(2) an unqualified opinion of McCall, Parkhurst & 
Hoz~con to the effect that (a) such substitution or 
reinvestment will not make the interest on the Defeased 
Obligations subject to ~ederal income taxation, and (b) 
such substitnA~ion or reinvestmen~ complies with the 
Constitution and laws of j~/~e State of Texas and with 
all relevant documents reJ.~ating to the issuance of the 

Defeased Obligations. ~J' 

Section %.03. Excess Balances. The Escrow Agent may 
transfer amounts-held--in the Escrow Fund to or on the order 
of the University provided tha~ the University delivers to 

the Escrow Agent the following: 

(I} an opinion by an independent certified public 
accountant or a firm of independent certified public 
accountants that after the transfer of such excess, the 
principal amount of securities in the Escrow Fund, 
together with the interest thereon and other available 

.~ ...... moneys, will be sufficient to pay, as the same become 
due, in accordance with Exhibit C, the principal of, 
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interest on, and premium, if any, the Defeased 
Obligations which have not previously been paid, and 

(2) an unqualified opinion of McCall, Parkhurst & 
Horton to the effect that (a) such transfer will not 
make the interest on the Defeased Obligations subject 
to Federal income taxation, and (b) such transfer 
complies with the ConstiTution and laws of the State of 
Texas and with all relevant documents relating to the 
issuance of Defeased Obligations. 

ARTICLE V 

APPLICATION OF CASH BALANCES 

Except as provided in Sections 3.02, 4.02 and 4.03 
hereof, no withdrawals, transfers, or reinvestment shall be 
made of cash balances in the Escrow Fund. 

ARTICLE VI 

RECORDS AND .REPORTS 

Section 6.0!. Records. The Escrow Agent will ~keep 
books of record and account in which complete and correct 
entries shall be made of all tramsac~ions relating to the 
receipts, disbursements, allocatiorLs ~<and application of the 
money and Escrowed Securities depo si£~ed~~t° the Escrow Fund 
and all proceeds thereof, and such books shall be available 
for inspection at reasonable hours and under reasonable 
conditions by the University and the holders of the Defeased 

0b li gati ons. 

Section 6.02. I%eDortS. The Escrow Agent shall prepare 
and send to the-- University annual written reports 
summ.Irizing all transactions relating to the Escrow Fund, 
including without li.~tatlon credits to the Escrow Fund as a 
result of interest payments on or maturities of the Escrowed 
Securitiem and transfers from the Escrow Fund for payments 
on the Defeased Obligations or otherwise, together with a 
detailed statement of all Escrowed Securities and the cash 
balance on deposit in the Escrow Fund as of the end of each 

such annual period. 
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ARTICLE VI I 

CONCERNI~ THE PAYING AGENTS AND ESCROW AGENT 

Section 7. Ol Representations- The Escrow Agent 
o , '' 

hereby represents that it has all necessary power and 
authority to enter into this Agreement and under~ake the 
obligations and responsibilities imposed upon it herein, and 
that it will carry out all of its obligations hereunder. 

Section 7.02. Limitation on Lizbili~. The liability 
of the Escrow Agent to transfer funds for the payment of the 
principal of and interest on the Defeased Obligations shall 
be limited to the proceeds of the Escrowed Securities and 
t-he cash balances from ~ime to time on deposit in the Escrow 

Fund. 

The recitals herein shall be taken as the statements of 
the University and shall no~ be considered as made-by, or 
imposing any obligation or liability upon, the Escrow Agent. 
The Escrow Agent is not a party to the resolution authoriz- 
ing the Defeased Obligations, other than in its role as 
Paying Agent for the Defease d Obligations, and is no~ 
otherwise responsible for nor ,mound by any of the provisions 
thereof. In its capacity as Escrow Agent, the Escrow Agent 
undertakes to perform such duties, and only such duties, as 
are specifically set forth in b~lis Agreement and no implied 
covenants or obligations shall be read into this Agreement 

against the Escrow Agent. 

The Escrow Agent makes no representations as to the 
value, conditions or sufficiency of the Escrow Fund, or any 
par~ thereof, or as to the title of the University thereto, 
or as to the security afforded thereby or hereby, and the 
Escrow Agent shall not incur any liability or responsibility 

in respect to any of such matters. 

It is the in~ent~on of the par~ies hereto that the 
Escrow Agent shall never be required to use or advance its 
own funds or otherwise incur personal financial liability ~ in 
the performance of any of its duties or the exercise of any 

of its rights and powers hereunder. 

The Escrow Agent shall not be liable for any action 
taken or neglected to be taken by it in good faith in any 
exercise of reasonable care and believed by it to be within 
the discretion or power conferred upon it by this Agreement, 
nor shall the Escrow Agent be responsible for the 
consequences of any error of judgment; and the Escrow Agent 
shali not be answerable except for its own action, neglect 
or default, nor for any loss unless the same shall have been 

through its negligence or bad faith. 
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Unless it is specifically otherwise provided herein, 
the Escrow Agent has no duty to determine or inquire into 
the happening or occurrence of any event or contingency or 
the performance or failure of performance of the University 
with respect to arrangements or contracts with others, with 
the Escrow Agent's sole duty hereunder being to safeguard 
the Escrow Fund, to dispose of and deliver the same in 
accordance with this Agreement. If, however, the Escrow 
Agent is called upon by the terms of this Agreement to 
determine the occurrence of any event or contingency, the 
Escrow Agent shall be obligated, in making such 
determination, only to exercise reasonable care and 
diligence, and in event of error in making such 
determination the Escrow Agent shall be liable only for its 
own willful misconduct or its negligence. In determining 
the occurrence of any such event or contingency the Escrow 
Agent may request from the University or any other person 
such reasonable additional evidence as the Escrow Agent in 
its discretion may deem necessary to determine any fact 
relating to the occurrence of such event or contingency, and 
in this connection may make inquiries of, and consult with, 
among others, the Issuer at any time. 

Section 7.03, Compensation. (a) Concurrently with 
the execution and delivery of-uhis Agreement, the University 
shall pay to the Escrow Agent, as a fee for performing the 
services hereunder and for all expenses incurred or to be 
incurred by the Escrow Agent in the administration of this 
Agreement, the sum of $12,000.00, the sufficiency of which 
is hereby acknowledged by the Escrow Agent. In the event 
that the Escrow Agent is requested to perform any 
extraordinary services hereunder, the University hereby 
agrees to pay reasonable fees to the Escrow Agent for such 
extraordinary services and to reimburse the Escrow Agent for 
all expenses incurred by the Escrow Agent in perform~Lng such 
extraordinary services, and the Escrow Agent hereby agrees 
to look only to the University for the payment of such fees 
and reimbursement of such expenses. The Escrow Agent: hereby 
agrees that in no event shall it ever assert any claim or~ 
lien against the Escrow Fund for any fees for its se~ices, 
whether regular or extraordinary, as Escrow Agent, or in any 
other capacity, or for reimbursement for any of its 
expenses. 

(b) In addition to the Escrow Agent, Manufacturers 
Hanover Trust Company, New York, New York, is a place of 
payment (paying agent) for the Defeased Obligations. 
Concurrently with the execution and delivery of this 
Agreement, the University shall pay to the Escrow Agent the 
sum of $4,256.00, the sufficiency of which is hereby 
acknowledged by the Escrow Agent, for all: future paying 
agency services of the Escrow Agent and all of the other 

L ~  
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places of payment (paying agents) for any of the Defeased 
Obligations; and the Escrow Agent warrants ~at such sum is 
sufficient for such purpose, and ~at it has confirmed such 
sufficiency, and received approval of ~e arrangements 
herein made, with all of said place of payment (paying 
agents). The Escrow Agent shall be ~bligated ~o make 
available to such other places of payme~ (paying agent) for 
the Defeased Obligations amounts from the Escrow Fund 
sufficient to pay when due the principal of and interest on 
any Defeased Ob!iga~ions presented to ~em for payment, and 
to pay all charges of all places of payment (paying agents) 
for r_he Defeased Obl:Lgations for such paying agency 

services. 

(c) Upon receipt of the aforesaid specific sums stated 
in subsections (a) and (b) of this Section 7.03 for Escrow 
Agent and paying agency fees, expenses, and services, ~e 
Escrow Agent shall acknowledge such receipt to the 

University in writing. 

Section 7.04. Successor Escrow Agents. If at any ~ime 
the Escrow Agen~or its legal successor or successors should 
become unable, through operation of i~w or otherwise, to act 
as escrow agen~ hereunder, or if its proper~y and affairs 
shall be taken under the control of any s~a~e or federal 
cour~ or administrative body because of insolvency or bank- 
ruptcy or for any o~her reason, a vacancy shall for~chwl th 
exist in the office of Escrow Agent hereunder, in such event 
the U~iversity, by appropriate resolution or ordinance, 
shall promptly appoint an Escrow Agent to fill'such vacancy. 
If no successor Escrow Agent shall have been appointed by 
~e Ur~iversity within 60 days, a successor may be appointed 
by the holders of a majority in principal amount of the 
Defeased Obligations then outstanding for purposes of t_his 
Agreement by an instrument or instruments in writing filed 
with the University, si~ed by such holders or by their duly 
authorized attorneys-in-fact. If, in a proper case, no 
appointment of a successor Escrow Agent shall be made pur- 
suan~ to the foregoing provisions of this section within 
three months after a vacancy shall have occurred, the holder 
of any Defeased Obligation may apply to any court of com- 
petent Jurisdiction to appoint a successor Escrow Agent. 
Such court may thereupon, after such no~ice, if L~y, as it 
may deem proper, prescribe and appoint a successor Escrow 

Agent. 

Any successor Escrow Agent shall be a corporation or 
banking associ~tlon organized and doing business under the 
laws of the United States or one of the' States, authorized 
under such laws to exercise corporate trust powers, having 
its principal office and place of business in the State of 
Texas or in The City of New York, having a combined capital 
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and surplus of at least $50,000,000 and subject to "~he 
supervision or examination by Eederal or State authority. 

A~y successor Escrow Agent shall execute, acknowledge 
and deliver to the University and the Escrow Agent an 
instrument accepting such appointment hereunder, and the 
Escrow il Agent shall execute and deliver an instrument 
transfe~rring to such successor Escrow Agent, subject to the 
terms of this Agreement, all the rights, powers and trusts 
of the ]~scrow Agent hereunder. Upon the request of any such 
successor Escrow Agent, the University ~shall execute any and 

S all instrument in writing for more fully and certainly 
vesting/in and confirming to such successor Escrow Agent all 
such riqhts, powers and duties. The Escrow Agent shall pay 
over to i~s successor Escrow Agent a proportional part of 

the Escrow Agent's.~ee hereunder. 

ARTICLE VIII 

MISCELLANEOUS 

Section 8.01. Notice. Any notice, authorization, 
request, or demand required or permitted ~o be given here- 
under shall be in writing and shall be deemed to have been 
duly given when mailed by registered or certified mail, 
postage prepaid addressed as follows: 

To the Escrow Aqent: 

MB~kHouston, N.A. 
910~Travis 
P. O. Box 2629 
Houston, TX 77252 

Attention: Corporate Trust 

To ~e University: 

Mr. Michael Patrick 
The University of Texas System 
201 W. Seven~hStreet 
Austin, TX 78701 

The U.nited States Post Office registered or certified 
mail receipt showing delivery of the aforesaid shall be 
con=lusive evidence of the date and fact of delivery. Any 
party hereto may change the address to which notices are to 
be delivered by giving to the other parties not less than 
• ten (I0) days prior notice thereof. 

:L 
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Section 8.02. Termination of Responsibilities- Upon 
the taking of all the actions as described herein by the 
Escrow Agent, the Escrow Agent shall have no further obliga- 
tions or responsibilities hereunder to the University, the 
holde--s of t, he Defeased Obligations or to any other person 
or persons in connection with r/lis Agreement. 

Section 8.03. Binding Agreement. ~his Agreement shall 
be binding upon the Universiuy an~ the Escrow Agent and 
their respective successors and legal representatives, and 
shall inure solely to the benefit of the holders of the 
Defeased Obligations, the University, the Escrow Agent and 
their respective successors and legal representatives. 

Section 8.04. 5everability. In case any one or more 
of ~he provisions contained in r_his Agreement shall for any 
reason be held to be invalid, illegal or unenforceable in 
any respect, such invalidity, illegality or unenforceability 
shall not affect any other provisions of this Agreement, but 
this Agreement shall be construed as if such invalid or 
illegal or unenforceable provision had never been contained 

herein. 

Section 8.05. Texas Law Governs. This Agreement shall 
be deemed to be an agreement made under the laws of the 
State of T~xas and for all purposes shall be governed by and 
construed in accordance with the laws of the State of Texas. 

Section 8.06. Time of the Essence. Time shall be of 
the essence in the performance of obligations from time to 
time imposed upon the Escrow Agent by this Agreement. 

Section 8.07. Amendments and Modifications- No amend- 
ment, modification or waiver of any provlsio1~ of this 
Agreement shall be effective unless the same shall be in 
writing and signed by the parties hereto. No such amend- 
ment, modification or waiver shall adversely affect the 
rights of the holders of the Defeased 0bl igations 
outstanding for purposes of this Agreement at the time of 
Such amendment, modification or waiver. 

Section 8.08. Holiday. If the date for making any 
payment or the last date for performance of any act or the 
exercising of any right, as provided in this Agreement, is 
not a business day, such payment may be made or act 
performed or right exercised on the next succeeding business 
day with the same force and effect as if done on the date 
provided therefor herein and, in the case of any payment, no 
interest shall accrue for the period after such date. 

Section 8.09. CounterpartS_. This Agreement may be 
executed in any number of counterparts and each of such 
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counterparts shall for all purposes be deemed to be an 
original, and all such counterparts shall together 
constitute one and the same instrument. 

Section 8.10. Consultation- The Escrow Agent may 
consult with counsel of its choice, including in-house 
counsel, and shall not be liable for any action taken, 
suffered or omitted by it in accordance with the advice of 

such counsel. 

EXECUTED as of the date first written above. 

THE BOARD OF REGENTS OF 
THE UNIVERSITY OF TEXAS SYSTEM 

ATTEST: 

By 
Executive Vice Chancellor for 
Asset Management 

Executive Secretary 

MBANK HOUSTON, N.A. 

By 
V-ice President 

ATTEST : 

Assistant Secretary 

(SEAL) 
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Exhibit "A" 

Exhibit "B" 

Exhibit "C" 

INDEX TOEXHIBITS 

Schedule of Debt~ Service on Refunded 
Obligations 

Description of Beginning Cash Deposit 
-(if any) and Escrowed Securities 

Escrow Fund Cash Flow 
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EXHIBIT "A" 

SCHEDULE-OF DEBT SERVICE 
ON DEFEASED OBLIGATIONS 
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EXHIBIT "B" 

ESCROW DEPOSIT 

' I .  CASH. 

Principal Amount 

If. ESCROWED SECURITIES 

In~erest Rate Maturity D a t e  
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EXHIBIT "C" 

ESCROW FUND CASH FLOW 
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TRANSFER OF LIEN 

I mm m 

THE STATE OF TEXAS S 
S 

COL~TY OF MONTGOMERY 5 

KNOW ALL MEN BY THESE PRESENTS: 

That the undersigned, of the County of Travis and State of 

Texas, the present legal and equit~le owner and holder of that 

one certain promissory note in the original principal sum of 

Eleven Million Four Hundred Forty-three Thousand Eight Hundred 

Twenty-one and 36/100 Dollars ($I1,443,821.36), dated March 12, 

1973, executed by MITCHELL DEVELOPMENT CORPORATION OF THE 

SOUTHWEST, A Texas corporation, payable to the order of the BOARD 

OF ~EG ~T S OF THE UN IVERS ITY OF TEXAS SYSTEM, more fully 

described in a Deed of Trust, duly recorded in Vol. 261, page 22 

of the Deed of Trust Records of Montgomery County, Texas; said 

note being secured by said Deed of Trust Lien and a Vendor's Lien 

against the following-described property, to-wit: 

All those certain tracts or parcels of land 
totaling approximately 7,602.557 acres of 
land out of the J. Hodge Survey, Abstract 19, 
J. Pevehouse Survey, Abstract 29, T. Curry 
Survey, Abstract 136, Wm. P. Cartwright 
Survey, -~ Abstract 134, J. Eberly Survey, 
Abstract 194, T. V. Mortimer Survey, Abstract 
383, R. Smith Survey, Abstract 491, J. Sealy 
Survey, Abstract 759, J. Sealy Survey, 
Abstract 75~ M. Cartwright Survey, 
Abstract i~ being more particularly 
described by ,~ metes and bounds in the Field 
Note descriptions attached to the said Deed 
of Trust as Exhibit "A," thereto, and made a 
part hereof for all purposes, together with 
all and singular the rights and appurtenances 
pertaining thereto, including any right, 
title and interest of the Grantor in and to 
adjacent roads, easements and rights-of-way, 

for a good and valuable consideration paid to the undersigned, 

the receipt end sufficiency of which is hereby acknowledged, has 

TRANSFERP~D and ASSIGNED, GRANTED and CON%~EYED and by these 

presents TRANSFERS, ASSIGNS, GRANTS and CONVEYS unto THE SEALY 

AND SMITH FOUNDATION FOR THE JOHN SEALY HOSPITAL of Galveston 

County, Texas, the above-described note, together with all liens, 

and ii%y Superior title, held by the undersigned securing the 

payment thereof. There remains unpaid upon said note the 

principal sum of Nine Hundred Fifty-three Thousand Six Hundred 

Fifty-one and 78/100 Dollars ($953,651.78), together with 

interest thereon from the 12th day of March, 1986, as in said 
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note provided. This transfer and assignment is without recourse 

or warranty, ~xpress or implied, upon or by the undersigned. 

EXECUTED this day of 

effective on April 14, 1986. 

, A.D., 1986, to be 

THE BOARD OF REGENTS OF 
THE UNIVERSITY OF TEXAS SYSTEM 

By 
Michael E. Patrick 
Executive Vice Chancellor~- 

for Asset Management 

APPROVED AS TO CONTENT: APPROVED AS TO FORM: 

By 
Title 
Office of Asse~ Management 
The University of Texas System 

By 
office of General Counsel 
The University of Texas 

System 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing instrument was approved 
by the Board of Regents of The University of Texas System on the 

day of , 1986, and that the person whose 
signature appears above is authorized to execute such agreement 

on behalf of the Board. 

Executive Secretary 
Board of Regents of The 
University of Texas System 

THE S~ATE OF TEXAS § 
s 

COUNTY OF TRAVIS S 

before me on the .~.day acknowledged This instrument was 
of ~i!( , 1986, by Michael E. Patrick, Executive vlc? 
Chanc~.}~o~ for Asset Management., for the B?ard of Regents of Tne 
University of Texas System on behalf of sald Boara. 

Notary Public in and for 
The State of Texas 

My Commission expires: 

(Printed or stamped name of 
Notary) 

Address: 

Mailing Address of the Transferee: 

Name: THE SEALY & SMITH FOUNDATION FOR 
THE JOHN SEALY ~OSPITAL 

P. O. Box 81 - UTMB Station 
Galveston, Texas j~7550 
A~tention: Mr. Ballinger Mills, 

/r 

• j! 
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. U. T. Board of Regents: Authorization for Confirmator~ 
Actions with Regard to the Advance Refunding of The Unl- 
versity of Texas System General Tuition Revenue Bonds, 
Series 1971, 1972, 1972-A and 1978 and The University 
of Texas at Austin Building Revenue Bonds, Series 1974 
and 1978; and Approval for Special Board Meeting t~ 
Complete the Remaining Advance Refunding Transactions 
Contemplated in Item 2 on Pages 4-5 of the Minutes o~ 
the February 13-14, 1986 Meetin~ of the Board.--At the 
request of Chairman Hay, Executlve Vice Chancellor for 
Asset Management Patrick presented the following report 
related to the advance refunding of The University of 
Texas System General Tuition Revenue Bonds, Series 1971, 
1972, 1972-A and 1978 and The University of Texas at 
Austin Building Revenue Bonds, Series 1974 and 1978: 

REPORT 

On February 13, 1986, the U. T. Board of Regents 
approved in principle the concept of advance 
refunding or cash defeasance of the non-Permanent 
University Fund bond issues and authorized the 
Office of Asset Management and the Office of General 
Counsel to take necessary actions to bring recommen- 
dations to the Board concerning the advance refund- 
ing of the remainder of the non-Permanent University 
Fund bonded indebtedness. In this regard, the 
Office of Asset Management and the Office of General 
Counsel recommend that the Board confirm and ratify 
the following actions: 

a. Appointment of Morgan Guaranty Trust 
Company of New York, New York, New York, 
as lead managing underwriter; and First 
Southwest Company, Dallas, Texas; 
Goldman, Sachs & Co., New York, New York; 
MBank Markets, Dallas, Texas; Merrill 
Lynch Capital Markets, New York, New York; 
Rauscher Pierce Refsnes, Inc., Dallas, 
Texas; Rotan Mosle, Inc., San Antonio, 
Yexas; Salomon Brothers, New York, New 
York; Texas Commerce Bank, Houston, Texas; 
and Underwood, Neuhaus & Co., Houston, 
Texas, as co'managing underwriters 

b. Appointment of Jenkens, Hutchison & 
Gilchrest, Dallas, Texas, and Reynolds, 
Allen & Cook, Inc., Houston, Texas, as 
underwriters' counsel 

C. Appointment of Fulbright & Jaworski, 
Houston, Texas; McCall, Parkhurst & 
Horton, Dallas, Texas; and Vinson & 
Elkins, Houston, Texas, as co-bond 
counsel and co-tax counsel. 

It is further recommended that the Board appoint the 
members of the Land and Investment Committee of the 
U. T. Board of Regents, the Manager of Debt Adminis- 
tration, the Vice Chancellor and General Counsel and 
the Executive Vice Chancellor for Asset Management 
asPCa pricing committee to agree on the pricing terms. 

Recommendations for the appointment of escrow agents 
and paying agents and registrars will be brought to 
the Board at a later meeting. 
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From the list of bond issues to be advance refunded, 
the Office of Asset Management, in consultation with 
bond counsel and investment bankers, has determined 
that the U. T. System General Tuition Revenue Bonds, 
Series 1971, 1972, 1972A and 1978, and the U. T. 
Austin Building Revenue Bonds, Series 1974 and 1978 
should be advance refunded on a priority basis, with 
regard to these two bond issues, the following time 
schedule is proposed: _~, 

i. The preliminary official statements would 
be mailed~on April 23, 1986. 

2. During the week of May 5 these two bond 
issues would be priced after consultation 
with the pricing committee and the Execu- 
tive Vice Chancellor for Asset Management 
would sign an official bond purchase 
contract with the underwriters. 

3. During the week of May 12, it is requested 
that the Board of Regents hold a special 
meeting to authorize the issuance and sale 
of these bonds and to confirm and ratify 
the terms of the bond purchase contract. 

4. The bonds would be delivered in New York 
on May 27 and 28, 1986. 

At the special meeting during the week of May 12, 1986, 
the office of Asset Management and the office of 
General Counsel will have firm recommendations with 
regard to the advance refunding of the remainder of 
the bond issues contemplated in Board action on Febru- 
ary 13, 1986. 

Regent Milburn moved that the Board set a special meeting 
of the Board during the week of May 12, 1986, and that the 
Board approve the recommendations of the Office of Asset 
Management and the Office of General Counsel as contained 
in the report of Executive Vice Chancellor Michael 
Patrick. 

Regent Yzaguirre seconded the motion which carried by 
unanimous vote. 

Secretary's Note: Subsequent to this action, the Spe- 
cial Meeting referenced above was set for May 12, 1986, 
at 9:15 a.m. in the Regents' Meeting Room in Austin, 

Texas. 

RECESS FOR COMMITTEE MEETINGS AND COMMITTEE REPORTS TO THE 
BO]d%D.--At i:i0 p.m., the Board recessed for the meetings of 

~;<~.~the Standing Committees and Chairman Hay announced that at the 
"~:=~ ' " ' n coni-luslon of each commlttee meetl g, the Board would reconvene 
to approve the report and recommendations of that committee. 

The meetings of the Standing Committees were conducted in open 
session and the reports and recommendations thereof are set 
forth on the following pages. 

L 
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REPORTS AND RECOMMENDATIONS OF STANDING COMMITTEES 

REPORT OF EXECUTIVE COMMITTEE (Pages 39 - 171 ).--In compliance 
with Section 7.14 of Chapter I of Part One of the Regents' 
Ru!es and Regulations, Chairman Hay reported to the Board for 
ratification and approval all actions taken by the Executive 
Committee since the last meeting. Unless otherwise indicated, 
the recommendations of the Executive Committee were in all 
things approved as set forth below: 

. U. T. System: Approval of Policies for Preparation of 
Legislative Budget Requests for 1988-1989 Biennium (Exec. 
Com. Letter 86-14).--Upon recommendation of the Executive 
Committee, the Board approved the following Budget Policies 
for use in preparing the Legislative Budget Requests for 
the 1988-1989 Biennium for The University of Texas System: 

Policies for Preparing Legislative Budget Requests 
for the Biennium 1988-1989 

In preparing the Legislative Budget Requests for the 
biennium beginning September i, 1987, the instructions 
issued by the Coordinating Board, Texas College and Uni- 
versity System, the Legislative Budget Board and the 
Governor's Office of Management and Budget are to be used 
as guidelines. Additionally, the following policies and 
limitations shall be observed relating to areas not funded 
by formula or otherwise covered by the above-mentioned 
instructions: 

a. Salary Advances for Faculty and Professional 
Staff 

Funds may be requested to grant salary 
increases up to 8.7~ in 1988 and an 
additional i0.9~ in 1989. 

b. Salary Advances for Classified Personnel 

Funds may be requested to provide for a 7~ 
increase in 1988 and an additional 4~ 
increase in 1989. In addition, requests 
may include sufficient funds for a 3.4~ 
merit increase for approximately one-half 
of all employees each year. 

c. New Positions 

All requests for new positions must be 
based on new or expanded programs or on 
improvements in existing programs, and be 
fully justified. 

d. Maintenance, Operation and Equipment 

The general quidelines for requesting 
funds for this item should be for an 
increase up to 8~ in 1988 plus an 
additional 4~ increase in 1989. In 
limited situations such as scientific 
equipment, medical supplies, and like 
items, in which price escalation or 

C-. 
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f. 

g. 

other factors make the above limitations 
totally impractical, actual needs must 
be the basis for the request. In these 
situations the variance from the general 
standard stated above must be carefully 
justified. 

Utilities 

Requests for Purchased Utilities are to 
be based on projected needs using the best 
available rate estimates, carefully docu- 
mented. In addition, System policy supports 
an emergency utility request to meet pos- 
sible deficiencies in the 1986-87 Utilities 
appropriations. 

Staff Benefits 

. EmplOyee Insurance Premiums. Use the 
current $85 per month in 1988 and $85 
per month in 1989 for each person in 
requesting funds for payment of the 
State's contribution toward the cost 
of insurance premiums. Eligible 
employees are ~%ose covered under 
provlslons of the Texas State College 
and University Employees Uniform 
Insurance Benefits Act. 

. O.A.S.I. - State's Contribution of 
Employees' Share of Tax. As a System 
policy, the Legislature will be 
requested to continue the payment of 
the employees' share of the O.A.S.I. 
tax and to expand the payments from 
the current 5.85~ on $16,500 (included 
in the Legislative Budget Requests) 
to the actual tax levied by the Federal 
Government. 

Special Items 

Funds may be requested to support items which 
are peculiar to the particular institution and 
which are not otherwise included in other 
specific "Elements of Institutional Costs." 
Support for these special items must be fully 
justified. 

1988-1989 LEGISLATIVE BUDGET CALENDAR 

Executive Committee 

June 2, 1986 

June 16-27, 1986 

July l, 1986 

U. T. Board of Regents' Approval 
of Policies 

Five draft copies of Legislative 
Budget Requests (bound) due to 
System Administration 

Budget Hearings with System 
Administration 

Thirty copies of First Submission 
Legislative Budget Requests ~. 
(unbound) due to System Adminis- 
tration for binding 

Z/ 
; /  
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July ll, 1986 

August-September, 1986 

September 24, 1986 

October 3, 1986 

Filing Date - First Submission 
of Legislative Budget Requests 

Hearings with staffs of Legisla- 
tive Budget Board and Governor's 
office of Management and Budget 

Forty-five copies of Second 
Submission Legislative Budget 

~!~ Requests (unbound) due to Sys- 
tem Administration for binding 

Filing Date - Second Submission 
of Legislative Budget Requests 

. U. T. System: Authorlzation for Executive Director for 
Finance and Administration to Execute an Agreement with 
Rust Properties, Austin, Texas, for Temporary Use of 
Portion of the O. Henry Hall Property (Exec. Com. Let- 
ter 86-15).--It was"reported ~hat Rust Properties, Austin, 
Texas, proposes to build a 299-room luxury hotel to be 
known as The Westin Hotel-Austin at the southeast corner 
of Seventh and Colorado Streets. The hotel construction 
site abuts the north and east property line of the lot 
upon which O. Henry Hall is located. Because of the 
practical limitations imposed by the size and configura- 
tion of the hotel const~ction site and the proximity to 
the O. Henry Hall building, Rust Properties has proposed 
to The University of Texas System an agreement under which 
Rust would have temporary use of a portion of the O. HenrY 
Hall property during construction of the hotel. 

The Board, upon recommendation of the Executive Committee, 
authorized the Executive Director for Finance and Adminis- 
tration to execute the agreement set out on Pages 42 - 53 , 
subject to the concurrence of the Office of General Counsel, 
with Rust Properties, Austin, Texas, for temporary use of a 
portion of the O. Henry Hall property. 

The agreement sets forth the terms and conditions associ- 
ated with the temporary use of the property by Rust 
Properties. 

- 4 1  - 
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POINTS OF AGREEMENT 

Rust  P r o p e r t i e s  
and 

University of Texas System 

March I0, 1986 

Page 1 of 7 

ARTICLE I 

Rust Properties is proposing to build a 299 room luxury .hotel at the southeast 
corner of 7th a "~ Colorado Streets to be kno~ as The Wastin Hotel*Austin. For 
the purposes of this agreement, the constructiou shall be referred to as: "the 

p r o j e c t .  

ARTICLE II 

This agreement shall be between Rust Properties, a Texas general partnership, 
and the University of Texas Syltem. It should be noted that R~st  Properties 
will be the managing partner in a partnership to be formed for the construction 
of the d e s c r i b e d  ~oJect. As such, this agreement shall be assigned to that 
partnership at the time of its formation. Should Rust Properties not be the 
mmnaglng partner, then this aEreemmnt shall be null and void. 

ARTICLE III 

The purpose of this agreement is to fully describe the responsibilities between 
Rust Properties and the University of Texas System as regards the construction 

of the project. 

ARTICLE IV 

The University of Texas System has determined that auxiliary cor~ensers located at 
the northeast corner of the piece of property on which the O. Henry Hall building 
sits, are no longer necessary to the function of their facilities. As such, they are 
willing to abandon these units and have them removed from the existing site. This 
work shall be performed by Rust Properties, or its selected @eneral contractor, at 
the expense of ~st Properties, and without any interference to the operation of 
the University of Texas System heating and air corMitioni~ system. After the 
removal of these units and upon completion ~ the project, the site location of 
these condensers shall be repaired to a suitable condition as described in Article X. 
In addition, all utilities serving these ~ condensem shall be disconnected and 
capped below grade in the vicinity of the existing condensers. No salvage value 
is due from R~st Properties to the University of Texas System for these units. 
Rust will provide an as-built drawlng of all remaining conditions in this area 

after the work is completed. 

ARTICLE V 

Rus t  P r o p e r t i e s ,  o r  i t s  s e l e c t e d  8~nera l  c o u t r a c t o r ,  s h a l l  remove the  e x i s t i n g  
wrought  i r o n  f e n c e  r u n n i n g  a l o n g  t h e  e a s t ,  n o r t h  and n o r t h e r ~ - ~ o s t  west  p r o p e r t y  

7 , 5 , 1  

~as~  UT 

- 4 2  - Z 8 9 8  



u I I m m m I m m m I m m 

Points of Agreement 
Wes flu Hot el 
M~arch I0, 1986 
Page 2 

P a g e  2 o f  7 

ARTICLE V - Coutdo 

lines of the O. Henry Hall lot. All portions of this fence shall be suitably 
scored and protected until such tium as the project is completed, and then shall 
be reinstalled in the exlsting location without alteration, except as follows: 

a. .There currently exists at the northeast corner of the 0. Henry Hall lot, a 
scone wall surroundlng the north and etastern-most areas of the condenser 
location. Inasmuch as these condense%w will no longer exist after the com- 
pletion of the project, this wall will no lo~er serve its current purpose. 
A~ such, Rust Pcopercles will take other sections of the exlstlng wrought 
iron fence and replace the north and east areas at the condenser locatiou 
with wrought iron fence; thus, the completed fence llne along all three 
property lines will be w r o u g h t  iron without any scone. Should additional 
sections of fence be needed or damaged sections need repair, this work will 
be done or contracted for by Eust prop,erties. Upon completion of the reinstal- 

lation, the fence shall be repalnted o1': touched-up as necessary by Rust 
Properties in a color and in a manner ,as advised by the University of Teocas 
System (see attached supplemental drawing #I). The stone wall at the far 
southeast corner of the O. Henry Hall lot shall remain in place, and any 
damage occurring during the co~trucclon of the project to  this particular 

wall shall be repaired by Kust Properties. 

b. Any impact or approvals necessary with resard to historic designation at the 
O. Henry Hall lot for the removal of this fence shall be the respouslbilicy of the 

Uni~rsity of Texas Syst ~". 

ARTICLE VI 

Rust properCles, or its selected general contractor, shall place a temporary 
barricade a l o n g  t he  north and east side of the O. Henry Hall building as shown 
on the attached supplemental drawing #I. The barricade .~111 be 8'0" tall and con- 
strutted of excerloc-grade ply~ood. T h e r e  will be no access from the north side 
of the barricade co the south side, or from the east to the west. This barricade 
shall be removed by Rust Properties upon completion of the project and the site 
restored t o  its exlsting condition as described in Article X. It shall also 
exclude from the coustrucclou site the southern most of the two oak crees located 
at the west O. Henry Hall property llne, north of the O. Henry Hall driveway. 

AR~CL~ V~I 

During the construction c~ the project, Rust Properties, or its selected general 

contractor, will ha~ the right to use areas (to the north and east of the 
temporary barricade) on the O. Henzy Hall lot as noted on the attached supplemental 
drawing #1. The purpose of such use will be for the crane base and crane, storage 

of Job trailers, construction equipment, materials and automobiles. 

7 , 5 , 2  
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Points of Agreement 
~escin H o t e l  
March 10; 1986 
Page 3 

ARTICLE VTYT 

A. sho~rn on che accached  s u p p l e m e n c l d  drawing # I ,  Ruse  p r o p e r t i e s ,  o r  i t s  s e l e c c e d  
general conCrac~r, will place the base uf the conscrucclon crane and accach 
thereto, the cower of the crane. The base of the crane will be ap~oxlmacely 8'0" 
x 8'0" and will be 3'0" south u~ the north O. Henry Hall property I/he and 3'0" vest 
of the ease property line. Ic will consist of four (4) 2'0" diameter drilled piers 
Co a depth of approximately 20'0". On cop af these piers ~ill be placed a 12" 
thick (8' x 8') foundation base, 2'0" belca¢ the existing grade. The crane cower 
is 6'6" x 6'6" and will be mounced on COP uE chls base. Upon completion uf che 
project, the crane will be removed, as will the ~2" base. The repair to the site 
(Article X) rill be such chaC uo above-grade evidence uf the crane will remain. 
The counter balances (hack-Jib) will be placed such chac they  never swing over 
the O. Henry Hall building, nor will any loads hanging from che boom e~er be swung 
over the O. Henry Hall building- AC the conclusion of the proJecc, Ruse PToperties 
shall furnish co the University of Tens System an as-built do~ment showing the 
location of those elements which will ri~ain, including elevation, cop a nd bottom 
of piers, reinforcing size and number, center llne locations, diamlcers of piers, 

and class of concrete used. 

ARTICLE 

As partial consideration for the temporary use of the O. Henry Hall lot, Rust 
Frop~rtles shall provide six parking spaces for use by the Uni~rsity of Texas 
System emploTees or guests on ufflclal business in either the Norwood Tower or 
One American Center $arages. These spaces shall be paid for by Rust Properties 
and shall be available on a guaranteed basis for the duration of the project. 
The University of Texas Sys tem shall issue Co persons thac they desire Co pa rk  in 
these spaces a Unlversi~Y of Texas System p a r k / n g  tag-  This rag shall then be 
p r e s e n t e d  by t h e  p a r k e r  co t he  ga rage  o p e r a c o r ' s  parking a t t e n d a n t  on d u t 7  a s  
s u f f i c i e n t  e v i d e n c e  of chaC p e r s o n ' s  r i g h t  co u s e  one of the  s i x  a l l o t t e d  s p a c e s .  
These  t a g s  w i l l  then  be a t t a c h e d  co t h e  p a r k i n g  t i c k e t  by t h e  a t t e n d a n t  and t h e  
p a r k i n g  t i c k e t  b i l l  t h e n  p r e s e n c e d  by t he  ga rage  c ~ e r a c o r  co P, u s c  P r a p e r c i e s  f o r  
payment .  The U n i v e r s i t y  of  Texas  Sys tem w i l l  be under  no o b l i s l c i o n  o r  r e s p o n s i b i l i t y  

as  Co payment  f o r  t h e s e  s p a c e s .  

ARTICLE X 

As further consideration for the use of the O. Henry Hall lot for the term of the 

project, Rust Properties will: 

a. Reconfigure che parking spaces ou the O. Henry Hall loc co increase the number of 
parking spaces. This plan will be developed by Rust Properties and reviewed 
and coordinated wlth the Unlversit7 of Texas System Landscape Architect. 
This landscape plan shall include the design~ an irrigBtion s7 stea whlch 

shall be s e a l e d  by a Licensed I r r i g a t o r .  ~ / ~ " ~  

b. The entire north, east and northern-mest vest sides uf the O. Henry Hall io~ shall 
be  r e l a n d s c a p e d  and r e p a v e d  as  n e c e s s a r y  w i t h  g r a n i t e  p a v e r s  s i m i l a r  co t h o s e  
e x i s t i n g ,  a c c o r d i n g  co a p l an  co be d e v e l o p e d  by  g u s t  P r o p e r ~ i e s  and r e v i e w e d  

0? 

7,5,3 
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ARTICLE X - Contd .  

b. Contd • 

wlCh the University of Tr~as System Landscape Architect. Should either of the 
two oak Crees at the west O. Henry Hall lot Line need replac~e~nt after the cou- 
clusion of construction of the project, Rust Proge~tles shall re, lace either o r  
both in a caliper size equal co that which currently exists. 

c. Replace granite pavers wlth oriEiual or new pieces as req~+:ed in the O. Henry 
Hall lot; any pavers that ha~ been damaged during the term of the pro~acc and 
also those required to be replaced in the area of the condenser removal. 

d. Fully remove all construction materials and clean the entire O. Henry Hall site 
= upon completion of the project. This shall exclude cleaning of the O, Henry 

H a l l  b u i l d i n g  ~xcepc f o r  the  r emova l  of  d i r t  o r  d e b r i s  d i r e c t l y  r e s u ] . t i n g  ~rom 

t h e  c o n s t r u c t i o n  p r o c e s s .  

e .  P l a c e  l i g h t i n g  on the  s o u t h  and w e s t  s i d e s  of the  h o t e l  sufficient co i l l u m i n a t e  
t he  newly  l a n d s c a p e d  a r e a s  and  provide s a f e t y  and  s e c u r i t y  l i s h t i n ~  f o r  t h e  
O. Henry  H a l l  p a r k / n g  lo~ .  These  L i g h t s  w i l l  be on the  h o t e l ,  and  as  such ,  
will be meiurained bY the hotel partnership. The placement of th~se lights will 
a l l o w  t h e  removal  of the  p r e s e n t  l i g h t i n g  on the  n o t c h  f a c e  of t h e  O. Heuz7 H a l l  
building, ge~oval of ches~ existing lights on the O. Henry Hall building will 

be the  responsibility of the Univer~Icy of T~ns System. 

A ~ C L E  gI 

DurinE the term of the ~coJect, it will be necessary to excavate to a depth of 
mpproximately 18 feet along the north and east property lines of the O. Henry Hall 
lot. Attached supplemental drawing #2 and sketches 5.1, 5.2, 5.3 (SK5.1, 5.2, and 
5.3) show the location and details of t h e  retention sT~tem that will be necessary 
to maintaln the site Integrity of the O. Henry Hall lot. These encroachments are 
noc of a s t r u c t u r a l  nature and will in no wa7 pre~nt the University of Texas System 
from excavating up co the north or east property line of the O. Henry Hall lot at 

any tim. in the future. 

ARTICLE XII 

During the term of the pToJecc, gust Properties, or its selected general contractor,+ 
will not do any blastlng on the project site ~ithout prior approval of ~he Uni~ersi~:+7 

of Texas System; such ~pproval will not be unreasonably withheld. 
• +~,\ 

7++ 

ARTICLE XlII 

The tern of the project shall be from approximately Feb:uary 17, 1986 to July l, 
1987. This a~e~ment shall r~in in force ,mill all provisions included herein 
are satisfied. Signature as noted below is required by both parties co commence 
this agreement and co acknowledse fulfillment of both paroles' obligations ac 

t:he end of the p r o j e c t .  ( ~  

7 , 5 , 4  
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ARTICLE XIV 

// 
• f 

As a~idi t ional  c o n s i d e r a t i o n  f o r  the  temporary use of par~ of the O. Henry H a l l  
lot, Rust Properties aEree~ to indemeif7 and saw harmless The University of 
Texas System against all ices or damage to persons or property located on the 
O. Hen~r ,~all lot, including but not fleeted to that portion of the O. Henry Ball 
lot which Rust Properties has the right to use under the terms of this Agreement, 
arising from any act by, or negligence of, Rust Properties, or its assignees, its 
subcontractors, or their officers, agents, or employees while engaged in the con- 
struction of the project, or while in or about the project pr~mlses, IncludinE 
that portion of the O. Benry Ball lot designated for temporary use by Rust 
Pr ope rtles. 

gust Properties shall provide and ~intain for the term of this project, t he  
~inimum insurance co,rages as follows: 

i. 

1~e, of Coverage 

Comprehens i r e  General  
L i a b i l i  ty 

a. Bodily Injury 

b. Property Damage 

Limits of Liability 

$500,000 (each o c c u r r e n c e )  

$100,000 (each o c c u r r e n c e )  
$3 00,000 ( a g g r e g a t e )  

. Exp los ion ,  C o l l a p s e ,  a~ui 
Unde ~ r o u n d  P r o p e r t y  
Damage L i a b i l l  t7 

$500,000 (aggre~te) 

The above insurance coverages will all specifically include coverage of damages 
to any persons or property located on. the entire O. Henry Ball lot, including but 
not limited co that portion of the O. Henry Ball lot which Rust Properties has the 
right to use under the terms of the Agreez~nt. The Board of Eegents of The 
University of Texas System will be listed as an additional insured on each policy 
providing the abo~ insurance coverages. Rust Properties will furnish a copy of 
each policy providing the above insurance coverages ~o The Universlty of Texas 
System prior ~o the cummencement of any construction on the designated portion 
of the O. Henry Ball lot. 

The procurement of insurance by gust Properties as provided herein shall not  l i u L t t  
the l i a b i l i t y  of  Rust P r o p e r t i e s  Eo t h e  Board of  Resents under  t h i s  A r t i c l e  to  
the l i m i t s  of  such p o l i c y  o r  p o l i c i e s °  

7 ,5 ,5  
R u s t  fir 
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ARTZCLE XV 

Yn a d d i t i o n  co a l l  improvements and work men t ioned  i n  the  p r e c e d i n g  A r t i c l e s ,  
Rust Properties shall provide to the University of Texas System as final compen- 
sation for the use of the O. Henry Hall property as outlined above, the following: 

a. A mininn~m of $22,000 of l a n d s c ~ i n g  and p a v i n g  improvements  to t h e  O. Henry 
Hall loi: as mentioned above; such coets of improvements co be f u l l y  s u b s t a n t i a t e d  
by legitimate invoices from subcontractors performing such work for Rust 
propert:tes. Invoices shall be only for the actual value of improvements 
and shall not include such miscellaneous services as design, equipment 
rental, or repair of damage on or about the O. Henry Hall site. 

b. In a d d i t i o n  co t h e  ~ 2 , 0 0 0  wor th  of improvements  ment ioned  above ,  Rus t  
P r o p e r t i e s  s h a l l  pay a d d i t i o n a l  r e n t a l  income Co the  U n i v e r s i t y  of  Texas  
System a t  the  r a t e  of 1 /2  c e n t  per  day ,  p e r  squa re  f o o t  f o r  the  a c t u a l  term 
and a r e a  of u s a ~  of t h e  O. Henry H a l l  s i t e .  Due Co t h e  unexpec t ed  n a t u r e  
of c o n s t r u c t i o n ,  t h e  t e r n  of usage and r e n t a l  due can on ly  be d e t e r m i n e d  upon 
c o m p l e t i o n  of the  p ro~acc .  A d d i t i o n a l l y ,  t h e  a c t u a l  squa re  f o o t a g e  e n c l o e e d  
within the bsrrlcades (defined on the attached s u p p l e m e n t a l  drawlnS #I) can 
only be determined after final construction af such barricades. As such, the 
measurement of this square footage will cake place as soon as is reasonably 
feasible after the barricades ha~ been erected. A separate document stating 
the s q u a r e  footage involved, commencement, and expiration of usage shall be 

f o r m u l a t e d  aC an appropriate time. 

C. 
The University of Texas System agrees thac the coral compensation due from 
Rust Properties shall be the sum of: a minimum of S22,000 worth of improve- 
ments as described in Article XV.a. above; and the additional rental income 
as described in Arclcle XV.b. above. Should the value of the improvements 
exceed $22,000, then the amount of coral ~4cRtional rental income due shall 
be reduced in an amount equal Co the excess over $22,000. Likewise, should 
the value of the improvements be less than $22,000, the Coral additional 
rental income due shall be increased by an amount equal to the difference 
be tween  the actual value of the improvements and $22,000. 

Article XVT 

E x c l u d i n g  g r o s s  n q l i s e n c e  or  w i l l f u l  mi sconduc t  on the  p a r t  cf the  U n i v e r s i t y  
of Texas System, ice employees, agents or contractors, Rus t  ProperCles shall 
and will indemnify and save harmless, the Unlverslcy of Testes System, its agents, 
officers, and employees, from and against any and all liability claims, demands, 
damages, expenses, fees, fines, penalties, s u i t s ,  proceedings, actions and causes 
of actions of any and every kind and nature arising or growing out of or in 
any ~7 connected with Rust ProperCles' use, occupancy, management, operation, 
or control of the designated porclon of the O. Henry Hall lot. 

7,5,6 

Rust  b~ 

- 4 7  - 
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ARTICLE XVII 

Points of contact for all matters pertaining to this Agreement 

shall be addressed to: 

Herb Goodman (512) 474-7385 
Rust Properties 
114 West 7th St., Suite 500 
Austin, Texas 78701 

Greg McNicol (512) 499-4363 
University of Texas System 
210 West 6th Street 
Austin, Texas 78701 

IN WITNESS WHEREOF, ~he parties hereto have caused their 
duly authorized representatives to execute this Agreement. 

RUST pROPERTIES 

By: 
Title: 

Date: 

BOARD OF REGENTS OF THE 

By : - -- - -- 
~e----e-cu~e ~ife~tor =0.r 
Finance &;~Iministration 

Date: .~ 2/- ~ 

FORM APPROVED: 

Office of General Counsel 
The University of Texas 

System 

CONTENT APPROVED : 

Title: D(rector. BUS(heSS and 
Administrative Services 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Agreement was approved 
by the Board of Regents of The University of Texas System on the 
/07~_ day of ~/~/~ , 1986, and that the person whose 
signature appears above is authorized to execute such Agreement 

on behalf of the Board. ~J_/ ~ ~ z ~  

Executive Secretar~ 
Board of Regents 
The University of Texas System 

7,5,7 
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. U. T. Arlington: Salary Increase and Transfer of Funds 
Requiring Advance Regental Approval Under Budget Rules 
and Procedures No. 2 (Exec. Com. Letter 86-11).--The 
Executive Committee recommended and the Board approved the 
following salary increase and transfer of funds at The Uni- 
versity of Texas at Arlington: 

Intercollegiate Athletics - Volleyball 

Increased the annual rate of Volleyball Coach Lisa Love 
from $26,800 to $33,981 effective January i, 1986. 

Source of Funds: 

Other: $33,981 Departmental Administrative 
and Professional Salaries 

(RBC #159) 

Educational and General Funds 

Amount of Transfer - $1,500,000 

From: Unappropriated Balance (via Estimated 
Income) - 1985-86 

To : Old Age Survivor's Insurance 
Renovation of Laboratory Animal 

Facilities 
Unallocated Non-Recurring items 

Total 

$ 548,233 

112,000 
839,767 

$it500,000 

. 

(RBC #162) 

U. T. Arlington: Building for School of Architecture and 
Environmental Design (Pro)ect No. 301-548): Awara oz Con- 
tracts for Furniture and Furnishings to Educational Insti 
tutional Cooperative Services, Inc., Dallas, Texas; 
Architectural Interior Services, Houstont Texas; Disco 
Print Company, Houston, Texas; H. McCoy, Inc., San AnLonio r 
Texas; Business & Institutional Interiors Inc., Dallas~. 
Texas; (i.e.) Interior Environments, Inc., Austin, Texas[ 
Sherrill Draperies Inc., Austin, Texas; Tekram of Texas t 
Incorporated, Farmers Branch, Texas; and The Photographer's 
~r~ nallas. Texas: and Authorization for the Chancellor Store, Dallas, Texas~ 
to Sign the Contracts (Exec. Com. Letter 86-Ii).--In accor- 
dance with authorization of the U. T. Board of Regents on 
June 14, 1984, bids were called for and were received, 
opened and tabulated on December 17, 1985, for furniture 
and furnishings for the Building for School of Architecture 
and Environmental Design at The University of Texas at 
Arlington. 

In compliance therewith and upon recommendation of the 
Executive Committee, the Board awarded contracts for furni- 
ture and furnishings for the Building for School of 
Architecture and Environmental Design at U. T. Arlington 
to the following lowest responsible bidders: 

Educational Institutional 
Cooperative Services, Inc. 
Dallas, Texas 

Base Proposal "A" 
(Steel office Furniture) $ 34,452.46 

/4 
I! 

- 5 4 -  2 9 1 0  
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Architectural Interior Services 
Houston, Texas 

Base Proposal "B" 
(Office Chairs) $ 38,589.42 

Base Proposal "C" 
( Conference Chairs 
and Tables) 30,675.92 

Base Proposal "D" 
(Drafting Tables) 32,249.00 

Base Proposal "I" 
(C.A.D. Laboratory 
Furniture) 11,448.23 

Add Alternate "I-l" to 
Base Proposal "I" 
(Additional C.A.D. 
Laboratory Furniture) 10,556.10 

Base Proposal "J-l.a." 
(Theatre Seating) 58~270.08 

Total Contract Award to 
Architectural Interior Services 

Disco Print Company 
Houston, Texas 

Base Proposal "E" 
(Drafting Chairs) 

H. McCoy, Inc. 
San Antonio, Texas 

Base P~osal "F" 
(Lecture Hall Chairs) 

Business & Institutional Interiors Inc. 
Dallas, Texas 

Base Proposal "G" 
(Library Technical 
Furniture) $ 55,503.40 

Base Proposal "H" 
(Library Reading Chairs) 16,693.20 

Total Contract Award to 
Business & Institutional Interiors Inc. 

(i.e.) Interior Environments, Inc. 
Austin, Texas 

Base Proposal "K" 
(Miscellaneous) $ 44,985.34 

Base Proposal "N" 
(Shop Equipment) 7,484.12 

Base Proposal "O" 
(Audiovisual Equipment) 14,446.20 

Total Contract Award to 
(i.e.) Interior Environments, Inc. 

$181,788.75 

18,786.39 

24,506.94 

72,196.60 

66,915.66 

- 5 5  - ; 911 
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Sherrill Draperies Inc. 
Austin, Texas 

Base Proposal "L" 
(Window Blinds) 

Tekram of Texas, Incorporated 
Farmers Branch, Texas 

Base Proposal "M" 
(Student Study Chairs) 

The Photographer's Store 
Dallas, Texas 

Base Proposal "P" 
(Darkroom and Photographic 
Equipment) 

GRAND TOTAL CONTRACT AWARDS 

$ 17,150.00 

27,137.90 

32,861.22 

$475,795.92 

Further, the Chancellor was authorized to sign the con- 
tracts awarding these bids based on the results of the 
Executive Committee circularization. 

. U. T. Arlington - Engineering Building Addition and Renova- 
tion (Project No. 301-475): Award of Construction Contract 
to Stolte Inc., Los Angeles, California, and Approval of 
Plaque Inscriptions (Exec. Com Letter 86-14).--Upon recom- 
mendation of the Executive Committee, the Board: 

a. 

b. 

Awarded a construction contract for The Univer- 
sity of Texas at Arlington Engineering Building 
Addition and Renovation to the lowest responsi- 
ble bidder, Stolte Inc., Los Angeles, California, 
for the Base Bid and Additive Alternates Four, 
Five and Six in the amount of $27,682,000 

Approved plaque inscriptions set forth below for~i 
plaques to be placed on each separate building~ ~~i:: 
The inscriptions follow the standard pattern 
approved by the U. T. Board of Regents in 
June 1979. 

ENGINEERING BUILDING 
1986 

BOARD OF REGENTS 

Jess Hay, Chairman 
Robert B. Baldwin IiI, Vice-Chairman 
Shannon H. Ratliff, Vice-Chairman 
Jack S. Blanton 
Janey Slaughter Briscoe 

(Mrs. Dolph) 
Beryl Buckley Milburn 
Tom B. Rhodes 
Bill Roden 
Mario Yzaguirre 

\\ 

Hans Mark 
Chancellor, The 
University of Texas System 

Wendell H. Nedderman 
President, The University 
of Texas at Arlington 

Albert S. Komatsu & Associates 
Project Architect 

Stolte Inc. 
Contractor 

- 5 6  - 
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ENGINEERING BUILDING RENOVATION 
1986 

BOARD OF REGENTS 

Jess Hay, Chairman 
Robert B. Baldwin Ill, Vice-Chairman 
Shannon H. Ratliff, Vice-Chairman 
Jack S. Blanton 
Janey Slaughter Briscoe 

(Mrs. Dolph) 
Beryl Buckley Milburn 
Tom B. Rhodes 
Bill Roden 
Mario Yzaguirre 

Hans Mark 
Chancellor, The 
University of Texas System 

Wendell H. Nedderman 
President, The University 
of Texas at Arlington 

Albert S. Komatsu & Associates 
Project Architect 

Stolte Inc. 
Contractor 

AERONAUTICAL RESEARCH BUILDING 
1986 

BOARD OF REGENTS 

Jess Hay, Chairman 
Robert B. Baldwin III, Vice-Chairman 
Shannon H. Ratliff, Vice-Chairman 
Jack S. Blanton 
Janey Slaughter Briscoe 

!~(Mrs. Dolph) 
Beryl Buckley Milburn 
Tom B. Rhodes 
Bill Roden 
Mario Yzaguirre 

Hans Mark 
Chancellor, The 
University of Texas System 

Wendell H. Nedderman 
President, The University 
of Texas at Arlington 

Albert S. Komatsu & Associates 
Project Architect 

Stolte Inc. 
Contractor 

This project consists of three separate parts. The new 
Engineering Building (Base Bid) will be approximately 244,000 
square feet and will contain classrooms, laboratories, and 
offices. The Renovation of the existing Engineering Building 
(Additive Alternate Four) contains approximately 130,000 
square feet and consists of classrooms, laboratories, and 
offices. The Aeronautical Research Building (Additive Alter- 
nate Five) and attendant Compressor Building (Additive Alter- 
nate Six) will be approximately 10,500 square feet and will 
contain the wind tunnel facility, laboratories and offices. 

This project was approved by the Coordinating Board in Janu- 
ary 1985, and is within the scope of the Capital Improvement 
Program approved by the U. T. Board of Regents. 

. U. T. Arlington: Authorization for the Chancellor to Exe- 
cute a Ground Lease Agreement and an Operating Agreement 
with Ames-Teaque Joint Venture, Dallas, Texas, Related to 
Construction of a Parking Garage (Exec. Com. Letter 86-12).-- 
At its December 1985 meeting, the U. T. Board of Regents 
authorized the Office of the Chancellor and the Office of 
General Counsel to conclude negotiations for the provision 
of a multi-level parking garage on The University of Texas 
at Arlington campus by a private entity and authorized the 
Executive Committee of the Board to approve the final form 
of these documents, subject to final ratification by the 
Board in accordance with the usual procedure. 
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In order to provide adequate parking £?i~ - students, faculty 
and visitors in a timely manner withoubSincurring ma3or 
expenditures or financial commitments, the Executive Com- 
mittee recommended and the Board: 

a. Authorized the Chancellor to execute the ground 
lease agreement set out on Pages 59 - 140 , 
after approval by the Office of General Counsel, 
leasing a 0.942-acre tract of The University 
of Texas at Arlington campus to Ames-Teague 
Joint Venture, Dallas, Texas, as a site for a 
parking garage 

b. Authorized the Chancellor to execute the 
property operating agreement set out on 
Pages 141 - 162 , after approval by the 
Office of General Counsel, with Ames-Teague 
Joint Venture for operation and management of 
the parking garage by U. T. Arlington. 

. ,  . . ,  
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GROUND LEASE 

THIS GROUND LEASE ("Lease") is made and entered into as 

of the IO day of F~ 198 ~_~i., by and between The Board of 

Regents of The University of Texas System for the use and benefit 

of the University of Texas at Arlington (herein called the 

"Owner") and Ames-Teague Joint Venture, a Texas joint venture 

(herein called "Lessee"). :.if' 

Defined terms used in this Lease, which are designated 

by the capitalization of the first letter thereof, shall have, 

unless the same are otherwise expressly defined herein or the 

context otherwise requires, the respective meanings set forth in 

Article XV of this Lease. 

Owner desires to lease and demise all of its right, 

title and interest in and to the real property described on 

Exhibit A attached hereto and Lessee desires to lease all of such 

real property from Owner upon the terms and conditions herein set 

forth. 

Therefore, and in consideration of Ten Dollars ($i0.00) 

and other good and valuable consideration, the receipt and suffi- 

ciency of which is hereby acknowledged, and in c~nsideration of 

the mutual covenants and obligations contained /in this Lease, 

Owner and Lessee agree as follows: 

MIS/UofT-GL 
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ARTICLE I 

Demise and Warranties of Owner 

Section 1.1. Demise of Premises. Owner does hereby 

lease and demise unto Lessee and Lessee does hereby lease and 

hire from Owner, the Premises and all improvements now or here- 

after situated on the Premises, for a term commencing as of the 

date of this Lease and continuing in full force and effect for 

thirty (30) years thereafter, ending midnight of F~ 15 

201/~ unless this Lease is terminated earlier pursuant to the 

provisions hereof (herein referred to as the "Term"). 

Section 1.2. Warranties. Owner represents and warrants 

to Lessee that it has full right and lawful authority to enter 

into this Lease; that it is lawfully seized of: indefeasible 

record fee simple title to the Premises; that the Premises are 

free and clear of all liens, exceptions, restrictions and encum- 

brances, except for the Permitted Encumbrances set forth on 

Exhibit B attached hereto. Owner hereby binds itself and its 

successors and assigns to forever warrant and defend the Premises 

and every part thereof, subject to the Permitted Encumbrances, 

unto Lessee, its successors and assigns, against the claims and 

demands of every person whomsoever claiming the same or any part 

thereof prior to and/or during the Term. 

i "  
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Section 1.3. Quiet Enjoyment. Owner covenants that 

Lessee, upon paying the Rent and all other sums as herein pro- 

vided and observing and keeping the covenants, agreements and 

stipulations of this Lease on its part to be kept, shall and may 

peaceably and quietly have, hold, occupy and enjoy the Premises 

during the Term of this Lease. 

ARTICLE I I ~ 

....... ' Special Covenants and Agreements of Owner 

Section 2.1. Right of Lessee to Expand project. Owner 

hereby agrees that Lessee shall have the right, but not the obli- 

gation to expand the Project vertically to accommodate a greater 

number of vehicles should the demand for parking spaces in the 

Project warrant such expansion, provided, however, such expansion 
\ 

shall be limited to a maximum of two (2) additional levels. 

Lessee shall provide Owner written notice of its intention to 

expand the Project one hundred twenty (120) days prior to the 

date construction of such expansion is to commence • 

Additionally, all construction shall be subject to the terms and 

provisions set forth herein concerning Owner's right of approval 

of plans and specifications, changes thereto and the obligation 

of Lessee to perform such construction in a good and workmanlike 

manner. 
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S e c t i o n  2 . 2 .  E l e c t r i c i t y .  O w n e r  h e r e b y  c o v e n a n t s  a n d  

agrees that the Project and any signs associated therewith shall 

be connected to The University of Texas at Arlington's electrical 

power system and that the cost of all electrical power utilized 

by the Project shall be borne by Owner. Owner's duties under 

this Section shall be carried out in compliance with the direc- 

tives o f  t h e  S t a t e  A u d i t o r ' s  O f f i c e .  

Section 2.3. Promotion of Project. Owner hereby 

c o v e n a n t s  a n d  a g r e e s  t h a t  i t  s h a l l  c o o p e r a £ e  w i t h  L e s s e e ,  a n d  

,i shall cause the administration of The University of Texas at 
!, 

A r l i n g t o n  t o  c o o p e r a t e  w i t h  L e s s e e ,  i n  p r o m o t i n g  t h e  u s e  o f  t h e  

,'- Project by the Administration, faculty, staff and students of 

The University of Texas at Arlington and visitors to the campus 

o f  T h e  U n i v e r s i t y  o f  T e x a s  a t  A r l i n g t o n  a n d  s h a l l  t a k e  n o  a c t i o n  

which could have an unreasonably adverse impact upon the use or 

~ operation of the Project. in connection with the foregoing, 

Owner's obligation to promote the use of the Project shall 

include the following: 

(a) Owner shall allow Lessee to participate in the 

~egistration procedure whereby students register 

for classes in the forthcoming semester and shall 

allow Lessee to provide each student the oppor- 

tunity to purchase a pass at the registration 

procedure which would enable such student to park 

within the Project during the forthcoming semester. 

~ t  

- 6 v  - z g z 3  



m m i m m I m m I 

(b) 

Should the registration procedure at any time in 

the future become computerized so that any student 

wishing to pre-register or register for classes in 

the forthcoming semester may do so through the use 

of computer software, an option shall be provided 

to each registrant through ~he computerized or 

automated system whereby each ~egistrant has the 

opportunity to purchase a parking pass for parking 

within the Project during the forthcoming 

semester. Owner shall further cooperate with 

Lessee in collecting and disbursing to Lessee any 

sums received from students with respect to the 

purchase of parking passes at the registration 

procedure. Lessee and Owner agree that the numbers 

of project parking passes sold for each semester 

shall not exceed 360 day parking passes and 360 

evening parking passes without the prior written 

consent of the Vice-Presldent for Business Affairs 

at the University of Texas at Arlington. 

Owner shall not require a decal or per+zit to be 

placed on any vehicle in order to allow such 

vehicle access to the Project or the campus of The 

University of Texas at Arlington, except at campus 

security checkpoints which may be established on 

entrance streets, should Owner elect to establish 

a ,closed campus" at The University of Texas at 

A~lington. Should a student, faculty or staff member 
"G 
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or other person affiliated with the University of 

Texas at Arlington who has purchased a pass 

enabling such person to park in the Project be 

unable to utilize the Project for parking because 

the Project is full, Owner hereby covenants and 

agrees that such person shall be entitled to park 

in any student parking lot on the campus of ,The 

University of Texas at Arlington by displaying on 

the dashDoard of thelr vehicle the pass entitling 

such person to park in the Project. 

(c) Owner shall not block nor change the configuration 

of the existing streets in such a manner as to deny 

adequate access comparable to that currently in 

place leading £~o the Premises. 

(d) Owner~sha!l include a description of the Project in 

all promotional materials relating to The Univer- 

sity of Texas at Arlington including, without limi- 

tation, a designation of the site of the Project on 

all maps promulgated by Owner, a description of the 

Project in the University Catalog, and a descrip- 

tion of the Project in any forthcoming parking 

regulations promulgated by the Police Department of 

The University of Texas at Arlington. 
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(e) Insofar as it is practical to do so, visitors to 

the campus of The University of Texas at Arlington 

shall be encouraged to utilize the Project and 

shall be informed of the availability of the 

Project for parking while visiting the campus of 

The University of Texas at Arlington. 

Section 2.4. Enforcement of Parking Regulations. Owner 

hereby covenants and agrees that it shall, and shall cause the 

Administration of The University of Texas at Arlington, to 

enforce all traffic and parking regulations currently or in the 

future implemented by Th~ University of Texas at Arlington Police 

Department regulating parking upon the campus of The University 

of Texasat Arlington. 

Section 2.5. Default by Owner. Failure of the Owner 

and the Administration of The University of Texas at Arlington to 

comply with the provisions of this Article Ii and the expiration 

oK thirty (30) days following written notice from Lessee to Owner 

setting forth the specific provisions of this Article II with 
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which Owner has failed to comp)y shall constitute a default by 

the Owner hereunder whereupon: 

(a) Lessee may cease to pay Rent until such default has 

been remedied; 

(b) Lessee shall not be obligated to perform any of the 

terms, covenants, provisions and obligations of 

Lessee set forth herein until such default has been 

remedied: and 

(c) Lessee shall be entitled to enforce the forecoing 

obligations of Owner and the Administration of The 

University of Texas at Arlington by any and all 

remedies which Lessee may have for breach of 

covenant at law or in equity. 

ARTICLE III 

Rent 

Section 3.1. During the Term of this Lease, Lessee 

covenants to pay to Owner rental in an amount equal to $100.00 

per year. Such rental shall be due and payable in advance 

beginning on the date hereof and continuing annually thereafter 

or may be prepaid. 

Section 3.2. Percentage Rent. Lessee agrees to pay to 

Owner, as additional rent (herein referred to as -Percentage 

- 71 - 
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Rent'), for each Fiscal Year during the Term, if entire Gross 

Revenues from the Project exceed $750,000.00 during the preceding 

Fiscal Year, an amount equal to one percent (1%) of the entire 

Gross Revenues from the Project during said Fiscal Year up to a 

limit of 1% of $800,000.00; if entire Gross Revenues from the 

Project during the applicable Fiscal Year exceed $800,000.00 then 

Percentage Rent shall be adjusted upward by .5% of the entire 
i 

Gross Revenues for each $50,000.00 increase in entire Gross 

Revenues in accordance with the following schedule: 

Gross Revenues Percentage Rent 

$ 750,001 ~- $ 800,000 
800,001 - 850,000 
850,001 - 900,000 
900,001 - 950,000 
950,001 - 1,000,000 

1,050,001 - 1,100,000 
1,100,001 - 1,150,000 
1,151,001 - 1,200~000 
1,200,001 - 1,250,000 
1,250,001 - 1,300,000 
1,300,001 - 1,350,000 
1,350,001 - 1,400,000 
1,400,001 - 1,450,000 
1,450,001 - 1,500,000 

1% of entire gross rent 
i-1/2% of entire gross rent 
2% of entire gross rent 
2-1/2% of entire gross rent 
3% of entire gross rent 
3-1/2% of entlre gross rent 
4% of entire gross rent 
4-1/2% of entlre gross rent 
5% of entire gross rent 
5-1/2% of entlre gross rent 
6% of entire gross rent 
6-1/2% of entire gross rent 
7% of entlre gross rent 
7-1/2% of entire gross rent 

providede however, during the Term of this Lease, Percentage Rent 

shall not exceed seven and one-half percent (7-1/2%) of Gross 

Revenues from the Project during the applicable Fiscal Year. 

Each Percentage Rent payment shall be due and payable within 

thirty (30) days after the close of each Fiscal Year throughout 

the Term; provided, however, if within thirty (30) days after the 
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close of each Fiscal Year throughout the Term the Percentage Rent 

payment then due and payable cannot be accurately determined 

because the Gross Revenues of the Project for such Fiscal Year 

have not been finally calculated, Lessee shall pay an amount 

reasonably estimated to be the Percentage Rent payment then due 

and within one hundred twenty (120) days after the close of each 

Fiscal Year throughout the Term Lessee shall pay to Owner or 

Owner sh~il refund to Lessee any amounts overpaid or underpaid by 

Lessee which such final calculation of the Gross Revenues of the 

Project shall indicate so that the correct amount of percentage 

Rent shall be paid for the applicable Fiscal Year during the 

Term. 

ARTICLE IV 

Use of the Property and Matters Concerning Construction 

Section 4.1. Use of the Property. Lessee covenants 

that it~ will use the Property only for the development and 

operation of the Project, including uses now or hereafter 

customarily related to or connected with the operation of a 

parking facility. Vending machines shall not be placed on the 

property except with the prior written consent of the President 

or Vice President for Business Affairs of The University of 

Texas at Arlington. Owner and Lessee covenant and agree that 

the Project shall be for the exclusive use and benefit of the 

students, faculty, employees and guests of Owner and is, 

therefore, related to the performance of the duties and 

functions of a public university of the State of Texas. 
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Section 4.2. Construction by Lessee. Lessee agrees, at 

its ~oie cost and expense, to construct the Project on the 

Premises substantially in accordance with the general concepn 

plans described and identified on Exhibit C attached hereto, 

which general concept plans have heretofore been approved by 

Owner and Lessee. Project shall be a parking garage of 

approximately 360 car capacity constructed of post tension 

concrete with brick veneer and standard lighting and 

landscaping. Lessee agrees to complete such construction and 

open the Project on or before August 15, 1986. Lessee shall 

deliver to Owner final plans and specifications in respect 

thereto for review and further approval by the University of 

Texas System office of Facilities Planning and Construction 

(OFPC). Such approval, if given by OFPC shall be given in 

writing within fifteen (15) business days of the receipt of the 

plans and specification and shall not be unreasonably withheld. 

Review by OFPC shall be in accordance with the standards 

customarily applied to construction projects within the 

University of Texas System. Owner agrees that it will not use 

its right to g~ant or withhold any such approval as a means to 

obtain increased Rent or to extract other economic concessions 

from Lessee. Rather, Owner agrees to make its decision, as to 

whether to grant or withhold approvals of any proposed changes in 
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the plans and specifications, based solely on its evaluation of 

whether, if a proposed change is made, the Project will be 

constructed in a manner consistent with the construction of a 

high quality parking facility and compatible with the 

architectural design of the surrounding buildings. Owner will 

cooperate with Lessee to enable Lessee to obtain any necessary 

zoning changes or necessary approval of governmental authorities 

or other parties for easements, utilities, party wall agreements 

and other matters rea£onably necessary to enable Lessee to 

construct and operate the Project. Lessee covenants that from 

and after the commencement of construction of the Project, Lessee 

will cause such construction to be prosecuted with due diligence, 

in a good and workmanlike manner, substantially in accordance 

with all plans and specifications theretofor approved by Owner 

and Lessee and in accordance with all Regulations and will cause 

such construction to be completed free of any Lien except 

Leasehold Mortgages. 

The plans and specifications for the Project shall 

provide that the exterior of the building to be constructed 

thereunder shall provide for a high quality brick veneer in the 

appropriate areas on the exterior of such building. Said brick 

shall be of comparable quality and style to those bricks used on 

the exterior of other buildings located on the campus of Owner. 
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Notwithstanding the foregoing provisions of this Section 

4.2 or any other covenant or agreement of Lessee herein contained 

regarding the obligation of Lessee to construct the Project, 

Lessee's obligations hereunder with respect to the construction 

of the Project are expressly contingent upon Lessee obtaining 

suitable financing upon terms and conditions acceptable in all 

respects to Lessee. Should Lessee fail to obtain constructicn 

suitable financing within forty-five (45) days from the date of 

this Lease, the obligations of each party hereto shall cease and 

this Lease shall henceforth become void and of no further force 

and effect. 

Section 4.3. Force Majeure. The time for the per- 

formance of Lessee's obligations relative to the construction, 

restoration, repair, operation and maintenance of the Project as 

provided for in this Lease shall be extended for the period that 

such performance is prevented by failure of Owner to perform 

actions hereunder required to be performed by Owner; any 

arbitration, legal proceeding or other litigation by or against 

Lessee relative to the construction, restoration or repair of the 

Project in which Lessee is involved in go',d faith and not merely 

for purposes of delay; acts of God, force majeure, strikes, labor 

disputes, work stoppages, riots, insurrections, or by the act of 

any governmental agency or authority restricting or curtailing 
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the erection, restoration or repair of the Project; or other 

causes beyond the reasonable control of Lessee, including, but 

not limited to inclement weather over and above the normal 

expected delays due to weather or the inability of Lessee to 

procure and obtain building materials as a result of any order, 

law or decree of any governmental authority or agency; or any 

other Unavoidable Delay. -Unavoidable Delay" shall mean all 

failures or delays in a party's performance of its obligations 

hereunder not within such party's reasonable control, including 

without limitation, the impossibility of such performance which 

shall result from or be caused by any arbitration, legal 

proceedings or other litigation threatened, instituted by or 

against or defended by such party, in good faith, and not merely 

for purposes of delay, acts of God, acts of the public enemy, 

wars, blockades, epidemics, earthquakes, storms, floods, 

explosions, strikes, labor disputes, work stoppages, riots, 

insurrections, breakage or accident to machines or lines of pipe 

or mains, lawful acts of any governmental agency or authority 

restricting or curtailing the construction of the Project or 

withholding or revoking necessary consents, approvals, permits or 

licenses, inability to procure and obtain needed building 

materials (provided such party who is unable to do so makes 

reasonable efforts to procure satisfactory substitute materials 
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if practical) whether as a result (directly or indirectly) of any 

lawful order, law oF decree of any governmental authority or 

agency or otherwise, and any other cause whether of the kind 

herein referred to or otherwise; provided, that such party shall 

pursue with reasonable diligence the avoidance or removal of such 

delay. The inability or refusal of a party to settle any labor 

dispute shall not qualify or limit the effect of Unavoidable 

Delay. 

Section 4.4. Si~. Owner Hereby covenants and agrees 

that Lessee shall be allowed to construct three (3) electrically 

lighted directional signs which shall direct vehicles to the 

Project and indicate the available parking spaces within the 

Project on South Cooper Street and Campus Drive provided that 

such signs are aesthetically compatible with the campus of The 

University of Texas at Arlington and provided that such signs are 

approved by the Vice President for Business Affairs for the 

University of Texas at Arlington. Lessee shall also be granted 

the right in connection with the construction of such signs, to 

lay conduit for electricity along existing roads or rights-of-way 

from the Project to the location of such signs. Additionally, 

Lessee shall have the right to construct a sign on the exterior 

of the Project which indicates that the Project is a parking 

facility. 
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Section 4.5. Failure to Complete Construction" The 

Project shall be completed and ready for use by September 15, 

1986. In the event that construction of the Project is not 

completed on or before September 15, 1986, the Owner shall be 

entitled to receive, as its sole remedy, Five Hundred Dollars 

($500.00) per day after September 15, 1986 until the Project is 

completed and ready for use. The foregoing is subject to any 

Unavoidable Delay as defined in Section 4.3. 

Section 4.6. Competing Facilities. Owner hereby 

covenants and agrees, as a material inducement to Lessee and in 

consideration of Lessee's agreements set forth herein, that it 

or any third party on its behalf or with its consent will not 

construct, operate or maintain any additional multi-level parking 

facilities within the area outlined on the map attached hereto as 

Exhibit D until after the expiration of the fifteenth (15th) 

year of the Term, except as hereinafter provided in this Section 

4.6. Should Owner deem it necessary or desirable at any time or 

times ~uring the first fifteen (15) years of the Term of this 

Lease to construct additional multi-level parking facilities 

within the area outlined in Exhibit D on the campus of The 

University of Texas at Arlington, Owner hereby covenants that it 

shall provide Lessee the right to construct, operate and maintain 

such additional multi-level parking facilities upon such terms 

and conditions as Owner and Lessee shall mutually agree. Should 
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Owner receive a bona fide offer frcm a third party to construct 

additional multi-level parking facilities within the area 

outlined in Exhibit D on the campus of The University of Texas at 

Arlington during the first fifteen (15) years of the Term of this 

Lease, Owner hereby covenants that it shall first provide Lessee 

the opportunity to perform such construction upon substantially 

the same terms and conditions as set forth in such bona fide 

offer. Lessee shall have sixty (60) days following notice from 

Owner of such bona fide offer in which to decide whether so 

exercise its right of first refusal to construct additional 

multi-level parking facilities and failure of Lessee to so notify 

Owner within such sixty (60) day pe[iod shall constitute a waiver 

of such right of first refusal with respect to such bona fide 

offer but shall not constitute a waiver of any future bona fide 

offer. In the event Lessee ~ives its right of first refusal, 

Owner may accept the said bona fide offer from a third party. 

ARTICLE V 

~ e s ,  Liens and Permitted Contests 

Section 5.1. Taxes. Lessee covenants to discharge and 

pay all Taxes on or before the last day on which they may be paid 

without penalty. 

- 8o - 2 9 3 6  



m R i I I I i m I m R I R m 

Section 5.2. Ch~es. Lessee covenants that it shall 

pay when due all Charges incurred during the Term with respect to 

the Property. 

Section 5.3. Evidence of Payment and Proration. Upon 

written request of Owner, Lessee agrees to furnish and deliver to 

Owner, within thirty (30) days after receipt of such written 

request, copies of receipts evidencing the payment of all Taxes 

and Charges within the eighteen (18) months immediately preceding 

such request. All Taxes and Charges during the ~first calendar 

year of the Term and the calendar year in which the Term expires 

shall be prorated between Owner and Lessee based on the execution 

date of this Lease and calculated on a daily basis. In no event 

shall Lessee be liable for or required to pay any assessments or 

Taxes applicable to any period of time prior to the date of this 

Lease, whether due to changes in land usage or ownership or 

otherwise. 

Section 5.4. Liens. Lessee covenants that it will not 

create or permit to be created or to remain, and shall promptly 

discharge, at-its sole cost and expense, any Lien upon the 

Property or any part thereof except for Leasehold Mortgages. 

Section 5.5. Permitted ContestS. Notwithstanding any 

provision in this Lease to the contrary, Lessee may contest (by 

appropriate legal proceedings conducted in good faith and with 

due diligence) the amount, validity or application, in whole or 
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in part, of any and all Taxes, Charges, Regulations or Liens; 

provided that (i) Lessee shall give Owner prior written notice of 

such contest, (ii) Lessee shall first either make all contested 

payments (under protest if it desires) unless such proceeding 

shall suspend the payment or collection thereof or shall file or 

cause to be filed a bond in the amount of any contested payment 

with the appropriate authority, and (iii) Owner shall not be 

exposed thereby to any civil or criminal liability for failure to 

comply with any Regulation. Lessee agrees that it will pay any 

and all costs and expenses incurred in any such contest or 

bonding procedure and pay and discharge the amounts which shall 

be determined to be payable therein together with all penalties 

and fines resulting therefrom and will comply with any Regulation 

required thereby. If Owner is made a party to any such contest 

by or at the instance of Lessee or any other party, Lessee shall 

indemnify, defend and hold harmless Owner in connection with such 

contest including the payment of all reasonable attorneys fees 

and other expenses. 

I~TICLE Vl 

Operation, Maintenance and Repai[ 

Section 6.1. Operation, Maintenance and Repair. Owner 

and Lessee agree that the operation, maintenance and repair of 

the Project shall be the sole responsibility of Lessee. Lessee 

and Owner agree that Lessee's duties with respect to the 
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operation, maintenance and repair of the Project for the first 

Fiscal Year of the Term shall be discharged by Owner pursuant to 

that certain Operating Agreement (herein called the -Operating 

Agreement") to be executed by and between Owner and Lessee. The 

Operating Agreement shall provide that Lessee shall pay a fee to 

Owner for the discharge by Owner of its duties under the 

Operating Agreement which fee shall be equal to the costs 

reasonably incurred by Owner in performing such duties including, 

without limitation, costs for labor, management, security and 

administration- Owner hereby agrees that it shall use its best 

efforts to operate the Project in the most efficient manner and 

shall seek to minimize the costs associated with such 

operation. Additionally, Lessee agrees to maintain the Project 

in a safe and clean condition at all times. If repairs are 

necessary to maintain the Project in a safe operating condition 

or for any other reason, Lessee agrees to undertake to perform 

such repairs as soon as possible, but in no event later than 

thirty (30) days after written notice to Lessee by Owner. If at 

any time during the Term, Owner determines the Project to be 

unsafe or unfit for use for any reason, Owner may close the 

Project provided that either (a) any Leasehold Mortgagee and 

Lessee first consent in writing to such closing and the duration 

of such closing or (b) a court of competent jurisdiction issues 

an order mandating such closing and the Project is closed only 

for so long as such order remains in effect. 
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Lessee agrees that it will provide Owner with the right 

to operate, manage and maintain the Project after the expiration 

of the first Fiscal Year upon such terms and conditions as Owner 

and Lessee shall mutually agree either by a renewal of the 

original Ope~iating Agreement or by entering into a new Operating 

Agreement. In the event that Owner elects not to exercise its 

right to operate the Project after the expiration of the first 

Fiscal Year, Lessee may provide for operation of the Project 

itself or by contract with a third party, subject to the approval 

by the Owner of any such third |)arty operator proposed by 

Lessee. Lessee shall give Owner fifteen (15) business days prior 

written notice that it proposes to enter into an Operating 

Agreement with a third party, which notice shall include the 

identity of and a reasonable descriptioin of the operational 

history of the proposed operator as well as a copy of the 

proposed Operating Agreement. Owner shall give Lessee notice of 

its consent or refusal of consent within fifteen (15) business 

days after receipt of notice from Lessee. If Owner should fail 

to give Lessee notice of consent or refusal of consent within 

fifteen (15) business days after receipt of notice from Lessee, 

such failure shall constitute approval of the proposed third 

party as operator of the Project, provided that the Lessee shall 

give Owner written notice of the effective date of the proposed 

Operating Agreement. 

- 8 4  - 

Z940 



| B | | | i B | | | m 
m r l  m 9 m 

m 

In the event that Owner refuses to approve a third party 

operator proposed by Lessee: 

(a) Owner will provide Lessee with (i) a written 
recommendation of an alternative third party operator which 
would be acceptable to Owner and which would enter into an 
Operating Agreement on substantially comparable terms and 
conditions as the Lessee's original proposed third party 
operator, and (ii) a written offer to operate the Project 
itself under an Operating Agreement with Lessee having 
substantially comparable terms and conditions as Lessee's 
original proposed third-party operator; and 

(b) Lessee will enter into a new Operating Agreement 
for operation of the Project by either Owner or the alternate 
third-party operator recommended by Owner, whichever is 
preferred by Lessee, on such terms and conditions as proposed 
by Owner's recommendation and offer described in paragraph 
(a) above. 

At any time during which the Project is being operated 

by a third party, if in the estimation of the Owner, the Project 

is not being managed, operated and maintained in the manner 

normally associated with the management of a high quality, first- 

class parking garage situated in a metropolitan area of the State 

of Texas, the Owner may give written notice of such 

unsatisfactory performance of the Lessee. Such notice of 

(a) a written unsatisfactory performance shall include 

recommendation of an alternate third-party operator which would 

be acceptable to Owne= and which would enter into an Operating 

Agreement on terms and conditions substantially comparable to 

those provided in Lessee's then current Operating Agreement, and 

(b) a written offer by Owner to operate the Project under an 
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comparable 

Agreement on terms and conditions substantially 

to those provided in Lessee's then current Operating 

Agreement. 
At the expiration of thirty (30) days after said notice 

to Lessee, if the unsatisfactory performance complained of by 

Owner has not been corrected to Owner's reasonable satisfaction, 

then the Lessee agrees to (a) terminate its then current 

Operating Agreement upon ten (10) days written notice to the 

operator; and (b) enter into a new Operating Agreement for 

operation of the Project by either Owner or the alternate third- 

party operator recommended by Owner, whichever is preferred by 

Lessee, on such terms and conditions as proposed in Owner's 

notice of unsatisfactory performance. 

Section 6.2. ~ e s  for Parking. The maximum rate 

which Lessee may charge during the first Fiscal Year for parking 

within the p:~oject shall be Sl.50 per hour. Thereafter, the 

maximum rate may increase annually by the greater of (a) 10% over 

the maximum rate for the previous Fiscal Year, or (b) an amount 

determined by multiplying the maximum allowable rate for the 

previous Fiscal Year by a fraction, the denominator of which 

shall be the most recent Consumer Price Index published prior to 

the beginning of the most current year, the numerator of which 

shall be the most recent Consumer Price Index figure published 

prior to the date -[~f the beginning of the preceding Fiscal 
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Year. Any increases in the rates for parking within the project 

greater than those allowed by this Section 6.2 must be approved 

by the Vice President for Business Affairs of the University of 

Texas at Arlington or successor in function. 

ARTICLE VII 

Insurance 

Section 7.1. Casualty insurance. During the Term of 

this Lease, Lessee will keep and maintain (or cause to be kept 

and maintained)' in force policies of insurance on the Project or 

any replacements or substitutions therefor with deductibles in an 

amount which Lessee may reasonably desire (not exceeding one 

percent (1%) of the face amount of such insurance policy unless 

Owner approves a larger deductible), from and after commencement 

of construction of the Project, against Insurable Risks, and in 

all risk builder's risk completed value form during construction, 

in amounts sufficient to avoid the effects of co-insurance 

provisions of policies, that is, not less than one hundred 

percent (100%) of actual replacement cost (exclusive of cost of 

excavation, foundations, footings below the surface of the ground 

or below the lowest basement level and costs of underground 

flues, pipes and drains). Such "actual replacement cost" shall 

be confirmed from time to time (but not more frequently than once 

in any twelve calendar months) at the request of Owner, by one of 

- 8 7  - Z943 



m U 

$ 

the insurers or, at the option of Lessee, by an appraiser, 

engineer, architect or contractor approved by the issuer of such 

insurance policy and paid by Lessee; • 

"Insurable Risks" shall mean those risks covered by the 

Texas Standard Form Fire and Extended Coverage Policy (including 

fire and direct loss by windstorm, hurricane, hail, explosion, 

riot, civil commotion, smoke, aircraft and land vehicles); sonic 

shock wave~ and leakage from fire protective equipment. 

Such insurance shall be secured and maintained in a 

company or companies reasonably satisfactory to any Leasehold 

Mortgagee holding a Leasehold Mortgage (or if there be no 

Leasehold Mortgagee, then reasonably satisfactory to Owner), and 

shall be carried in the name of both Lessee and Owner, as 

coinsured, as their respective interests appear, shall contain a 

mortgage clause acceptable to Lessee's Leasehold Mortgagees, and 

shall expressly provide that any loss thereunder may be adjusted 

with Lessee and Lessee's Leasehold Mortgagees, but shall be 

payable to the Leasehold Mortgagee holding the Leasehold Mortgage 

who shall agree to receive and disburse all proceeds of such 

insurance in accordance with Section 13.4 hereof. Lessee agrees 

to furnish Owner, and any Leasehold Mortgagee, with duplicate 

originals or copies of all such policies (or certificates 

evidencing such insurance), and to furnish and maintain with each 

of such parties, at all times, a certificate or certificates of 
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the insurance carrier or carriers certifying that such insurance 

will not be cancelled without at least fifteen (15) days advance 

written notice to each of such parties. If Owner is notified of 

the cancellation of any insurance policies required hereunder, 

then notwithstanding any of the other Terms of this Lease, Owner 

shall retain sufficient revenues from the Project to purchase 

such insurance policies. 

Section 7.2. Liability Insurance. During the Term of 

this lease, Lessee agrees to secure and maintain in force, com- 

prehensive general liability insurance issued by a company or 

companies reasonably satisfactory to Owner and any Leasehold 

Mortgagee with limits of not less than $5,000,000.00 with respect 

to bodily injury or death to any number of persons in any one 

accident or occurrence; nor less than $5,000,000.00 with respect 

to property damage in any one accident or occurrence with Owner 

named as additional payee on said policy. Lessee agrees to 

furnish and thereafter maintain with Owner and any Leasehold 

Mortgagee certificates of insurance to the effect that the above 

policy or policies of insurance are in force and that the same 

will not be cancelled without fifteen (15) days advance written 

notice to Owner and any Leasehold Mortgagee. 

Section 7.3 Business Interruption Insurance. From and 

after completion of construction of the Project and for the 

remainder of the Term, Lessee agrees to secure and maintain in 
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force, business interruption insurance for a Term of six (6) 

months or greater, issued by a company or companies reasonably 

satisfactory to Owner and any Leasehold Mortgagee. 

Section 7.4. Subrogation. To the extent permissible 

under the laws of the State of Texas, and anything in this Lease 

to the contrary notwithstanding, Owner and Lessee each hereby 

waives any and all rights of recovery, claim, action or cause of 

action, against the other, its agents, officers, or employees, 

for any injury, death, loss or damage that may occur to persons 

or the Project, or any part thereof, or any personal property of 

such party therein, by reason of fire, the elements, or any other 

cause which is insured against under the Terms of the policies of 

casualty insurance Lessee is required to provide then in effect 

hereunder, regardless of cause or origin, including negligence of 

the other party hereto, its agents, officers or employees, and 

covenants that no insurer shall hold any right of subrogation 

against such other party. All casualty insurance obtained by 

either Lessee or Owner hereunder, expressly including the 

property damage insurance described in this Article Vl, shall 

contain provisions whereby the insurer releases all rights of 

subrogation against both Owner and Lessee. The waiver of 

subrogation provided for herein shall be fully effective so long 

as such waiver does not invalidate or impair the coverage of any 
j, 

insurance provided for herein. 
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Section 7.5. Blanket Policies. ~y insurance required 

to be maintained herein by Lessee may be effected under blanket 

insurance policies relating to the leased premises and other 

properties. 

Section 7.6 Indemnity. Lessee shall indemnify and hold 

harmless Owner and its successors (the "Indemnified Parties"), 

from all claims, suits, actions and proceedings ("Claims") 

whatsoever which may be brought or instituted on account of or 

growing out of any and all injuries or damages, including death, 

to persons or property relating to the use or occupancy of the 

Premises (including without limitation the construction, 

maintenance or operation of the Project), and all losses, costs, 

penalties, damages and expenses, including but not limited to 

attorneys' fees and other costs of defending against, 

investigating and settling the Claims; provided, however, that 

the indemnity would not apply whenever such injuries or damages 

are due to gross negligence or willful misconduct of Owner, its 

agents or employees. Lessee shall assume on behalf of the 

Indemnified Parties and conduct with reasonable diligence and in 

good faith the defense ~of all Claims against the Indemnified 

Parties, whether or not Lessee is joined therein; provided, 

however, without relieving Lessee of its obligations under this 

Lease, the Indemnified Parties, at their election may defend or 

participate in the defense of any or all of the Claims with 
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attorneys and representatives of their own choosing. I~aintenance 

of the insurance referred to in this Lease shall not affect 

Lessee's obligations under this Section 7.6 and the limits of 

such insurance shall not constitute limit on Lessee's liability 

under this Section 7.6 (but the provisions hereof shall not alter 

the limitations of liability contained in Section 14.15 hereof); 

provided, however, that L~ssee shall be relieved of its aforesaid 

obligation of indemnity to the extent and only to the extent of 

the amount actually recovered from one or more of the insurance 

carriers of Lessee (or recovered in respect of any insurance 

carried by Owner) and either (i) paid to Owner or (ii) paid for 

Owner's benefit in reduction of any liability, penalty, damage, 

expense or charge imposed upon Owner in connection with the 

Claims. Owner covenants and agrees that Lessee shall have the 

right to contest the validity of any and all such Claims of any 

kind or character and by whomsoever claimed, in the name of 

Lessee or Owner, as Lessee may deem appropriate, provided that 

the expenses thereof shall be paid by Lessee, or Lessee shall 

cause the same to be paid by its insurer. 
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ARTICLE VIII 

Ownership 

Section 8.1. Title to Project. Ownership of and title 

to the Project, and all machinery, equipment, fixtures and trade 

fixtures now or hereafter constructed, installed or placed upon 

the Premises and all additions, alterations, replacements and 

substitutions thereto when constructed, installed or placed upon 

the Premises and the Project, shall, until the expiration or 

earlier termination of this Lease, be and remain in Lessee. 

During the Term of this Lease, Lessee alone shall be entitled to 

claim for all taxation purposes depreciation on the Project, on 

all machinery, equipment and trade fixtures and on all additions, 

alterations, replacements and substitutions therefor now or 

hereafter constructed, installed or placed upon the Premises. 

Section 8.2 Owner's Option to Purchase The Project. At 

any time after the expiration of the fifth (Sth) calendar year 

during the Term of this Lease, Owner shall have the option but 

not the obligation, (subject to the approval of the Coordinating 

Board, Texas College and University System, if necessary) 

exercisable upon ninety (90) days prior written notice to Lessee, 

to purchase the premises and the Project for the cash purchase 

price payable in full at the closing of such purchase, or payable 

in such other consideration as the parties may agree, the 

purchase price to be determined by appraisal in accordance with 
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Section 12.9. The purchase price shall not be less than the 

balance owed on the original mortgage note at the date of the 

closing of the purchase by Owner. Lessee will deliver at time of 

purchase the title to the said property free of all encumbrances. 

Section 8.3. Surrender. Upon the expiration of the 

Term of this Lease, or the earlier termination of this lease or 

the purchase by Owner under Section 8.2 above, Lessee shall 

peaceably quit and surrender, lien free, to Owner, the Premises, 

the Project and all other improvements situated thereon and all 

machinery, equipment, fixtures, and trade fixtures installed or 

placed thereon (excluding equipment and trade fixtures owned by 

any space tenant or third party manager of the Project, any 

equipment and fixtures leased by Lessee from any party other than 
<i 

Owner and all movable equipment and supplies) in good order and 

condition, ordinary wear and tear excepted, all of which shall 

thereupon be and become the property of owner. 

~, ARTICLE IX 

Assignment and Subletting; Control of Lessee 

Section 9.1. Assignment. 

(a) Except as otherwise expressly provided for herein, 

Lessee may assign this Lease or any interest therein so long as 

Lessee also assigns any agreement pertaining to the operation and 

management of the Project and obtains the prior written consent 

of Owner, which consent shall not be unreasonably withheld. 
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Owner agrees that it will not use its right to grant or withhold 

consent as a means to obtain increased Rent or to extract other 

economic concessions from Lessee. Rather, owner agrees to make .... 

its decision based on its evaluation of whether, i~ a proposed 

assignment is completed, the Project will be constructed, 

operated and maintained as a high quality parking facility, 

whether the proposed assignee has adequate financial re'-~:? .~;~'~'~'~ 

and capability to discharge timely all of the obligations~ ~ of 

Lessee and whether the persons identified with the ownership, 

operation and management of the Project are persons of high 

character and with a favorable reputation for integrity, honesty 

and veracity. 

(b) Should this Lease or any interest herein be 

assigned prior • to the completion of construction of the Project, 

Lessee shall remain liable forl the cost of completion of the 

Project. 

Section 9.2. Subleases. Lessee shall have the right 

and power, at any time and from time to time, to sublease all or 

any part of the Project without the consent or approval of Owner 

so long as the use of the Project remains in accordance with 

Section 4.1 h~eof however, Lessee shall give Owner thirty (30) 

days prior written notice of any proposed sublease, such notice 

to include all terms and conditions of the proposed sublease and 

owner shall have the option within fifteen (!5) working days, 
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to enter into a sublease with Lessee covering substantially the 

same portion of the Project on substantially the same terms and 

conditions as those contained in Lessee's notice to Owner. In no 

event shall any sublease relieve Lessee of any of its obligations 

under this Lease. 

ARTICLE X 

Default'by Lessee and Right to Cure 

Section i0.i. Event of Defaul~. Failure to pay any 

installment of and Rents due hereunder on or before the due date 

thereof shall constitute a Default by Lessee under this Lease. 

Section 10.2. Rights of Owner Upon Default. Subject to 

the provisions of Article IX of this Lease, upon the occurrence 
%~ 

of a Default, Owner may, at its option, at any time thereafter 

during the continuance of such Default, terminate this Lease by 

written notice to Lessee, whereupon this Lease shall end; and 

thereafter Owner shall have the right without further demand or 

:notice to reenter and take possession of the Property, with or 

without process of law, and remove all persons and property from 

the P/operty without being deemed guilty of trespass and Lessee 

shall have no financial or other recourse against Owner. 

Section 10.3. Additional Rights of Owner. Any failure 

by Lessee to perform any covenant imposed upon Lessee hereunder 

which does not constitute a Default under this Lease, shall not 
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constitute grounds for the termination of this Lease by Owner 

under the provisions of Section 10.2 above, or otherwise, but 

shall be subject to any and all other remedies which Owner may 

have for breach of covenant at law or in equity; provided, 

however, that in any such action for breach of covenant, Lessee 

shall not be considered as having failed in the performance of 

any such covenant unless such failure continues for thirty (30) 

days after written notice of such failure from Owner, or as to 

any failure not curable within such thirty (30) day period. 

Lessee shall have failed to institute appropriate action to cure 

such failure within said thirty (30) day period and thereafter 

shall have failed to prosecute such action with due diligence and 

continuity. 

Section 10.4. Owner's Right to Cure. If Lessee does 

not pay, discharge or contest Taxes, Charges or Liens as provided 

in Article IV of this Lease, or if Lessee does not, within the 

time provided, pay any other sum required to be paid by Lessee 

unde1: the provisions of this Lease, then Owner may, at Owner's 

option and after thirty (30) days prior written notice to Lessee 

pay i:he same and Lessee shall, within thirty (30) days of demand 

therefor, repay the same to Owner with interest thereon at the 

rate of ten percent (i0%) per annum. If Lessee does not comply 

with all Regulations as provided in Article III of this Lease, 

then Owner maY, at Owner's option and after thirty (30) days 
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prior writte n~:~tice to Lessee, cause or attempt to cause the 

same to be complied with, and Lessee shall, within ten (10) days 

of demand therefor, repay the expense incurred by Owner in 

effecting or attempting to effect such compliance. In each such 

instance, Lessee >shall repay to Owner all expenses incurred by 

Owner in connection with Lessee's failure and the curing thereof 

by Owner, including reasonable attorneys' fees. 

~aTICLE Xl 

Mortgaging the Property 

Section ll.1 Leasehold Mortgage. Notwithstanding any 

provision contalr~ed n Article IX hereof to the contrary and 
:/ 

without Owner's consent or approval, Lessee shall have the right, 

at any time and from time to time, in addition to any other right 

provided in this Lease, to mortgage and encumber all <~Or any part 

of its right, title and interest under this Lease. Notwith- 

standing any of the provisions of this Lease, the ownership of 

the Premises must remain with Owner and the Owner's fee ownership 

of the Premises may never be subordinated directly or indirectly 

by any means whatsoever. 

Section II.2. Rights of Leasehold Mortgagee. If, from 

time to time, Lessee shall mortgage and encumber all or any part 

of its interest under this Lease with a Leasehold Mortgage, and 

if the Leasehold Mortgagee registers with Owner by delivering to 

Owner a true and correct copy of such Leasehold Mortgage, 
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together with written notice specifying the name and address of 

the Leasehold Mortgagee, Owner agrees that from and after the 

date of receipt by Owner of such notice and for so long as any 

such Leasehold Mortgage shall remain unsatisfied, the following 

provisions shall apply: 

(a) Notices. Owner shall simultaneously send to each 

such Leasehold Mortgagee a duplicate copy of all notices 

delivered Or sent to Lessee under this [Lease. Owner shall not 

institute any enforcement proceeding with respect to a Default or 

any other failure by Lessee to fulfill its covenants and 

obligations hereunder or terminate the Lease unless and until 

Owner has given to each Leasehold Mortgagee at the time of 

delivery to Lessee a copy of the notice delivered to Lessee 

concerning such failure or Default. Any notice required to be 

given to any Leasehold Mortgagee shall be given bye, personal 

delivery or shall be posted in the United States mai/l, postage 

prepaid, certified, and addressed to each such Leasehold Mort- 

gagee at the address designated to Owner by such Leasehold 

Mortgagee and shall be deemed to have been delivered as of the 

date of personal delivery thereof or five (5) days after the date 

such notice is postmarked by the United States Postal Service or 

its successors. 

(b) Right to Cure. Upon receipt of any notice provided 

pursuant to Section ~1.2(a) of this Lease, any Leasehold Mortga- 
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gee shall have, in addition to the period of time granted here- 

under to Lessee to remedy or cure any Default or other breach of 

this Lease, thirty (30) days to remedy or cause to be remedied 

any Default or other breach hereunder; or, if complete remedy 

(other than for failure to pay money) is impossible within said 

additional thirty (30) day period, any Leasehold Mortgagee shall 

have whatever time is necessary to remedy or cure the Default or 

other breach; provided such Leasehold Mortgagee shall pay during 

said thirty (30) day period, and thereafter during such addition- 

al period of time, the Rent and all other sums due under this 

Lease which accrue and become due and payable during such period 

of time, and provided such Leasehold Mortgagee institutes appro- 

priate action to cure such Default or failure within said thirty 

/(30) day period and thereafter prosecutes such action with due 

diligence and continuity. In addition, insofar as the rights of 

any Leasehold Mortgagee are concerned, the periods for curing all 

Defaults or other breaches shall be extended for such period of 

time as the Lessee and/or its interests under this Lease are 

involved in any bankruptcy, receivership, reorganization, 

custodial or other legal proceeding only if such actions prevent 

any Leasehold Mortgagee from curing any such Default oz~ other 

breach and/or obtaining title to the interest of Lessee under 

this Lease and/or actual possession of the Project. Owner hereby 

agrees to accept performance hereunder by or at the instigation 
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of any Leasehold Mortgagee as if it had been done or performed by 

Lessee. Owner further agrees that any Leasehold Mortgagee shall 

have the right to enter upon the Property for the purpose of 

remedying any Default or other breach hez:eunder. 

(c) Limitation on R~Tel:minate- If Owner shall 

elect to terminate this Lease by reason of a Default, the 

Leasehold Mortgagee shall have the right to postpone and extend 

the date of termination of this Lease for a period of not more 

L than sixty (60) days from the expiration of the additional thirty 

(30) day period or any other additional period of time granted 

any Leasehold Mortgagee hereunder for the purpose of curing 

Defaults or other breaches, as the case may be, provided that the 

Leasehold Mortgagee shall have cured or caused to be cured any 

existing monetary Default or other monetary breach and paid the 

Rent required to be paid hereunder and forthwith commence 

necessary action to acquire Lessee's interest and estate secured 

by the Leasehold Mortgage by foreclosure thereof, or otherwise, 

and shall prosecute such action to completion with due diligence 

and continuity° If, at the end of the sixty (60) day period, the 

Leasehold Mortgagee shall be actively pursuing the acquisition of 

Lessee's interest hereunder, any Leasehold Mortgagee shall have 

the right to postpone and extend such date of termination for 

such additional periods of time as shall be reasonably necessary 

to complete such acquisition. Notwithstanding anything herein to 
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the contrary, in no event shall the Lessee or the Leasehold 

Mortgagee have the right to postpone and extend the date of 

termination of this Lease beyond the Term of this Lease or beyond 

eight (8) months from the date of first notification of Default 

to Lessee and Leasehold Mortgagee under the terms of this Lease, 

provided said default is not cured witJ~in said period of time 

In addition, insofar as the rights of any Leasehold Mortgagee are 

concerned, the eight (8) month period described in the preceding 

sentence shall be e~ended for such period of time as the Lessee 

and/or its interests under this Lease are involved in any 

bankruptcy, receivership, reorganization, custodial or other 

legal proceeding, only ~if such action prevents any Leasehold 

Mortgagee from curing the Default or other breach and/or 

obtaining title to the interests of Lessee under this Lease 

and/or actual possession of the Project. 

(d) Assignment. Owner covenants and agrees that in the 

event of any foreclosure under any Leasehold Mortgage by judicial 

proceedings or under power of sale contained therein or by 

assignment in lieu thereof, all right, title End interest of 

Lessee under this Lease may, without the consent of Owner, be 

assigned to and vested in the purchaser at such foreclosure and, 

notwithstanding that Owner's consent to said assignment had not 

been obtained, such purchaser shall be vested with all right, 

title, interest and obligations of Lessee under this Lease as 

though Owner had expressly consented thereto. 
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(e) New Lease. Owner covenants that in the event of a 

termination of this Lease for any reason whatsoever (other than 

the expiration of the Term of this Lease), and subject to the 

rights herein granted to a Leasehold Mortgagee, Owner will enter 

into a new lease of the Property with any Leasehold Mortgagee (or 

at the request of such Leasehold Mortgagee, with a corporation 

formed by or on behalf of such Leasehold Mortgagee) for the 

remainder of the Term of this Lease within thirty (30) days after 

receipt of notice from the Leasehold Mortgagee as provided in (i) 

below~, ~rovided all rents and monies due to Owner are paid. Such 

new lease shall be (I) effective and commence as of the date of 

termination of this Lease and (2) at the same Rent and upon the 

same terms, provisions, covenants and agreements as contained in 

this Lease with the same relative priority as this Lease and 

having the benefit of and vesting in such Leasehold Mortgagee, 

its designee or nominee, all the rights, riffles, interests, 

powers, and privileges of the Lessee hereunder. In. addition: 

(i) The Leasehold Mortgagee shall make~ written 
request upon Owner for the execution of such 
new lease within thirty (30) days after the 
date of termination of this Lease, which re- 
quest shall be accompanied by payment to Owner 
of all sums then due Owner by Lessee, or by 
the Leasehold Mortgagee, or both, under this 

Lease; 

(ii) The Leasehold Mortgagee shall pay to Owner at 
the time of the execution and delivery of such 
new lease any sums that at the time of its 
execution and delivery would be due pursuant 
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to this Lease but for the termination, and, in 
addition, all reasonable attorneys' fees which 
Owner shall have incurred by reason of any 
Default or other breach hereof and all 
reasonable expenses incurred by Owner by 
reason of any Default or other breach; 

(iii) The Leasehold Mortgagee shall perform and 
observe all covenants contained in such new 
lease on Lessee's part to be performed during 
the period the Leasehold Mortgagee is in 
possession of the Property under such new 

lease. 

(iv) Except as provided in Section ll.2(f) hereof, 
each party from time to time holding the 
rights, titles, interests, powers and 

" privileges of Lessee hereunder, shall be 
liable for the performance of Lessee's 
obligations hereunder. 

Provided that such Leasehold Mortgagee shall :pay to Owner all 

Rent due under this Lease and all other monetary payments due 

Owner including any monetary judgment awards up to and including 

the date of commencement of the Term c6 such new lease, such 
" I" 

Leasehold Mortgagee shall not be required to discharge or assume 
,'} 

claims by Owner against Lessee which have hot'be en or will not be 

reduced to a liquidated monetary sum. Nothing contained in this 

Section ll.2 shall be deemed to relieve Lessee from any liability 

it may have as a result of the breach of any provision under this 

Lease. If there is more than one:Leasehold Mortgage outstanding 

at the time of the termination :of this Lease, Owner will not 

execute and deliver such new lease to any Leasehold Mortgagee, or 

its nominee or designee, other than the one which has the first 

, v  
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lien priority of record unless there shall be an agreement of 

record between all such Leasehold Mortgagees covering their 

respective rights with respect to such new lease, and if there be 
"4 

such an agreement, Owner will enter into such new lease with the 

Leasehold Mortgagee (or its nominee or designee) entitled to 

cause Owner so to do pursuant to such agreement, provided such 

agreement is consistent with the terms of any new lease. In the 

event that at the time the new lease is entered into the Lessee 
> 

shall be in possession of the Property, Owner, at the request and 

expense of the Leasehold Mortgagee or its designee or nominee as 

the new tenant, will take all appropriate steps to remove the 

Lessee, but shall not be liable to such new tenant for any 

damages resulting from any delay of the Lessee in vacating the 

Property, or from any failure to cause Lessee to vacate and there 

shall be no abatement of rent by reason thereof. In no event 

shall the Leasehold Mortgagee be under any obli, -r 

liability whatsoever beyond the period of its occupancy Y 

such new lease or with respect to any such new lease entered into 

by its designee or nominee. 

(f) L;imitation of Liability. In addition to the other 

special provisions of this Lease expressly made applicable or 

inapplicable during the Leasehold Mortgagee Period (as 

hereinafter defined), the following special p[ovisions shall 

apply during (but only during) the Leasehold Mortgagee Period: 
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(i) So long as the party from time to time holding 
the rights, titles, interests, powers and 
privileges of Lessee hereunder (herein called 
the "New Tenant") makes timely payment of all .... 
Rent and other charges ~then owing hereunder, 
and are not in Default hereunder, Owner may 
not ~erminate this Lease. Nothing contained .:i~ 
in the previous sentence shall prevent Owner 
from bringing suit for damages resulting from 
the breach of any other provision of this 
Lease or for equitable relief to enjoin the 
breach of any other provision of this Lease; 

(ii) From ~ and after any assignment or other 
transfer of its leasehold estate hereunder by 
any New Tenant, such New Tenant shall be 
relieved from any obligations which arise 
after such transfer; 

[ 

(iii) Notwithstanding any provision set forth in 
this Lease to the contrary, no Leasehold 

~~ Mortgagee shall have any obligation or 
liability hereunder or under any New Lease 

executed pursuant hereto with respect to the 
construction or completion of the Project or 
any improvements connected therewith. 

'[ 

The term .Leasehold Mortgagee Period" shall mean that ,~ 

portion of the Term commencing with the earliest to occur of (i) ~ 

the sale of the leasehold estate created hereby pursuant to any 

Leasehold Mortgage after default by Lessee thereunder, (i) the 

acquisition by the Leasehold Mortgaq re or its designee or nominee 

of the leasehold estate by conveyance in lieu of foreclosure or 

in any other manner after default by Lessee under ~he Leasehold 

Mortgage, (iii) the Leasehold Mortgagee's coming into possession 

of the Property pursuant to any Leasehold Mortgage document or 
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otherwise after default by Lessee under the Leasehold Mortgage, 

(iv) the effective date of the New Lease, or (v) the appointment 

of a receiver to take possession of the leasehold estate created 

hereby for the purpose of protecting the interests of a Leasehold 

Mortgagee, and continuing thereafter for the remaining balance of 

the Term. 

Notwithstanding the foregoing, Owner shall have all the 
:i{ 
>, 

rights and privileges reserved, accepted and granted to the owner 

hereunder in the event any such Leasehold Moztgagee or". ,,~:~=s ...... 

s or assigns fails or refuses to pay the Rent and/or 
successor 

comply {/rith th e covenants, agreements, terms and conditions of 

J; 
this Lealse. 

(g) Agreement Between Owner and Leasehold Mort a_~. 

Upon request, Owner. shall execute, acknowledge and deliver one or 

.... Lessee and any 
more separate agreements, by and among owner, 

Leasehold Mortgagee, agreeing to and confirming all of the 

provisions of this Section i1.2. 

(h) No Surrender or Modification Without Notice. 

Notwithstanding any provision contained herein to the contrary 

except for the termination of this Lease upon Default hereunder 

by Lessee or by expiration of the Term, Owner and Lessee 

mutually covenant and agree that so long as there exists an 

unpaid mortgage on the leasehold estate of Lessee within the 

Term, this Lease or any renewal thereof shall not be modified, 

- 107 - 
Z963 

\i  



l 
I m 

R "̧ 
mm m m mm mm ms m 

mB 

t 
% 

amended or altered and Owner shall not accept a surrender of the 

Property or a cancellation or release of this Lease or any 

renewal thereof from Lessee prior to the expiration or sooner 

termination thereof as hereinbefore provided, without the prior 

written consent of the holder of any Leasehold Mortgage, and any 

such attempted modification amendment, alteration, surrender, t ~' 

t cancellation or release without such prior consen shall be void 

and of no effect. 

ARTICLE XII 

,,, Condemnation 

Section 12.1. No Taking by Owne<. Owner hereby 

covenants and agrees that during the Term it will not exercise or 

attempt to exercise its power of condemnation over any portion or 

all of the Property. 

Section 12.2. Notice of Takin_~ In the event of any 

proposed Taking by any other entity during the Term of this 

Lease, Lessee shall give written notice thereof to Owner, and any 

Leasehold Mortgagee, generally describing the nature and extent 

of the Taking which might result therefrom. 

Section 12.3. Total Taking. In the event of a Taking 

of all of the PropWrty, this Lease shall automatically terminate 

as of the Vesting Date and all the Rent and other sums due here- 

under shall be apportioned between Owner and Lessee as of the 
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Vesting Date; provided, however, that the termination of this 

Lease shall not benefit the condemning authority and shall be 

without prejudice to the rights of either Owner or Lessee to 

recover just and adequate compensation from the condemning 

authority. 

Section 12.4. Partial Taking. In the case of a Taking 

of less than all of the Property (other than for a temporary use) 

Lessee shall determine, within sixty (60) days after the Vesting 

Date, whether the remaining Property can economically and feas- 

ibly be used by Lessee. If it is determined by Lessee that the 

remaining Property cannot be economically and feasibly used by 

Lessee, Lessee, at its election, may terminate this Lease upon 

written notice to Owner to such effect provided that such elec- 

tion to terminate is exercised within ninety (90) days after such 

determination- Upon any such termination, the Rent and all other 

sums due hereunder shall be apportioned between Owner and Lessee 

as of the date of such termination; and between the Vesting Date 

and the date of such termination, Lessee may (if required) pay 

directly to the condemning authority rent allocable to the 

portion of the Property taken and the Rent and other sums due 

hereunder during such period shall be reduce~liii~to accommodate such 
j 

payment. If Lessee does not elect to termin~te this Lease within 

the period aforementioned, this Lease shall continue in full 

force and effect as to the remaining portion of the Property 

< i 
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subject to a reduction in t h e  r e n t  as provided in Section 12.6 of 

this Lease. 
Section 12.5. A_~ortionment of Award U2_on Termination. 

If this Lease shall terminate pursuant to the provisions of this 

Article XII, the total award in the condemnation proceedings 

shall be divided in the following order of priority: 

(a) Owner, Lessee and any Leasehold Mortgagee shall be 

entitled to their expenses and charges, including, without 

limitation, reasonable attorneys' fees incurred in connection 

with the Taking. 

(b) Each holder of a Required Loan shall be entitled to 

receive an amount equal to the unpaid balance of and all other 

sums due under all Required Loans held by such holder, and if 

there is more than one such holder, such award shall be paid 

first to holders of Required Loans secured by a Leasehold 

Mortgage, in the order of priority of the Leasehold Mortgages 

securing such Require@ Loans, with the balance of such award 

being paid to the holders of Required Loans which are not secured 

by a Leasehold Mortgage, in the chronological order in which such 

loans were made. 

(c) Owner shall be entitled to an amount equal to the 

value of the Premises taken by the condemnation determined as if 

the Premises were vacant and unimproved. 

Z966 
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(d) Lessee shall be entitled to the remainder of such 

net proceeds. ~ 

Section 12.6. Apportionment of Award Without Termina- 

tio_.___nn, in the case of a Taking of less than all of the Property 

(other than for a temporary use) and if this Lease shall not 

terminate as provided in Section 12.4 of this Lease, Lessee, at 

its expense, shall commence and proceed with reasonable diligence 

i i~i~ (subject to delays caused or arising out of any matter described 

or referred to in Section 4.3 of this Lease) to repair or 

reconstruct the buildings and improvements to a complete 

architectural unit or units, including without limitation, 

temporary repairs, and all other work incidental to and in 

• connection with all of the foregoing (all such repair, recon- 

struction~ and work being referred to in~ this Article XII as 

"Restoration") and the total award in the condemnation proceeding 

shall be divided in the following order of priority: ~ 

(a) First to Owner, Lessee and any mortgage lien 

Leasehold Mortgagee for reimbursement of their expenses and 
i 

charges, including, without limitation, reasonable attorneys' 

fees incurred in connection with the Taking. 

(b) Second to any Leasehold Mortgagee to be held and/or 

disbursed to Lessee in accordance with the provisions of the 

Leasehold Mortgage. 
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(c) Third to Owner in an amot)nt equal to the value of 

the Premises taken by the condemnation determined as if the 

Premises were vacant and unimproved. 

(d) Fourth to Lessee in an amount equal to the 

remainder of such award, subject to the rights of Leasehold 

Mortgagees. -~ 

Section 12.7. Settlements. Without the written consent 

of Lessee and any Leasehold Mortgagee, Owner shall not make any 

settlement With the condemning authority or convey any portion of 

the Property in lieu of condemnation or consent to any Taking. 

Section 12.8. Assignment of Awards. Owner and Lessee, 

each hereby assigns to the other such of its interest in condem- 

nation awards as is necessary to accomplish the division of such 

awards in the manner provided in this Article XII. 

Section 12.9 Appraisal. If Owner and Lessee are 

unable to agree in writing on the amount of any reduction in Rent 

as provided in this Lease or the value of Owner's interest in the 

Property or the value of Lessee's leasehold estate hereunder as 

provided in this Lease, within thirty (30) days after the final 
<. 

determination of the amount of the condemnation award, then such 

reduction in Rent or such value, as the case may be, shall be 

established by appraisers in accordance with the provisions of 

this Section. If Owner shall elect to exercise its option to 

purchase the Project under Section 8.2 hereof, the purchase price 

.2 

~r 

- 1 1 2 -  Z96S 



u m~ 

shall be established by appraisers in accordance with the 

provisions of this Section, subject to the minimum price provided 

for in Section 8.2. Lessee and Owner ~!:~II each nominate one 

person deemed by them, respectively, to be fit, reputable and 

impartial, to appraise and determine such reduction in Rent or 

such value or such purchase price, as the case may be. The 

nomination must be in writing and must be given by each party to 

the other within fifteen (15) days after the aforesaid thirty 

(30) day period. If only one party shall so nominate an 

appraiser within the period referred to above, such appraiser's 

decision as to any such matter when made in accordance with the 

provisions hereof shall be binding on both parties as if in fact 

it were made by appraisers selected by both parties. If the two 

persons nominated and appointed as appraisers by the parties are 

unable to agree on any such matter in accordance with the Terms 

hereof within thirty (30) days after the second of the two shall 

be nominated, then they shall appoint a fit, reputable and 

impartial person to be umpire between them, if they can agree 

upon such person. However, if they cannot agree on an umpire 

within ten (i0) days after the expiration of the aforesaid thirty 

(30) day period for agreement between them, then either party may 

apply to a District Judge of Tarrant County (or a successor judge 

exercising similar functions) to appoint a fit, reputable and 
[ 

impartial person, who shall then be umpire, but if such Judge (or 
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successor) shall fail or refuse to act, then either party may 

apply to any court having jurisdiction for the appointment of 

such umpire. The appraisers and the umpire shall be members of 

the American Institute of Real Estate Appraisers and shall be 

familiar with the Tarrant County area and experienced in the 

appraisal of projects similar in nature to the Project. The 

following written decisgons shall be conclusive and binding on 

the parties: the decision of one appraiser if either party shall 

fail to appoint its appraiser as hereinabove provided; the 

unanimous decision of the twoappraisers prior to appointment of 

the umpire; the decision of a majority of the two appraisers and 

the umpire; or if all of those persons reach a different 

decision, the decision of the umpire. Each party shall bear the 

expense of its own appraiser, but the fees and expenses of the 

umpire shall be shared equally. In no event shall appraisers 

have the right or power to vary the Terms of this Lease. Any 

Leasehold Mortgagee shall, if it so desires, be made a par£y to 

any condemnation proceeding. 

ARTICLE XIII 

Damage or Destruction 

Section 13.1. Lessee to Give Notice. In the event of 

any damage to or destruction of the Project or any part thereof, 

Lessee will give written notice thereof to Owner and any 

Leasehold Mortgagee, generally describing the nature and extent 

of such damage or destruction. 
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Section 13.2. Restoration. In the event of any damage 

to or destruction of the Project which does not result in the 

termination of this Lease pursuant to Section 13.3 below, this 

Lease shall continue in full force and effect and Lessee agrees 

that it will, at its expense, commence the work of restoring the 

Project to its condition immediately prior to such casualty, 

subject to delays caused or arising out of any matter described 

or referred to in Section 4.3 of this Lease, and will prosecute 

the restoration to completion with due diligence and continuity. 

Section 13.3. Election to Terminate. In the event any 

destruction of the Project shall occur during the Term to the 

extent that it is not economically feasible to restore the 

project and continue this Lease in effect for the remainder of 

the Term, Lessee shall have the option to terminate this Lease. 

The determination as to whether it is economically feasible to 

restore the Project shall be made solely by Lessee. Lessee shall 

give written notice to Owner within one hundred twenty (120) days~ 

after the date of the casualty causing such damage stating 

whether Lessee has elected to terminate this Lease or whether 

Lessee has elected to repair and restore such damage. If Lessee 

elects to terminate this Lease, Lessee shall be obligated to 

clear the Premises of all rubble and debris. If Lessee does not 

give such notice within said one hundred twenty (120) day period, 

then Lessee shall be deemed to have elected to repair and restore 

and this Lease sh~ll ~ontinue in full force and effect. 
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Section 13.4. ADplication of Insurance Proceeds. 

(a) In the event Lessee elects not to restore the 

Project and to terminate this Lease as provided in Section 13.3, 

the insurance proceeds received on account of any such damage or 

destruction, after paying or otherwise providing for all 

liabilities and other sums secured by any Leasehold Mortgage, 

shall be paid in the following order of p~iority: (i) there 

shall be paid'Jto Owner an amount equal ~o the amount reasonably 

required to demolish the damaged or destroyed Project, to remove 

the rubble and clean the Premises, (ii) there shall next be paid 

to Owner an amount equal to the value of the Premises as deter. 

mined by mutual agreement of ~wner and Lessee as if the Premises 

were vacant and unimproved and available for its best and most 

economic lawful use, but as encumbered by this Lease (or if Owner 

and Lessee cannot agree as to such value, such value shall be 

determined by an appraisal to be conducted by two or three 

appraisers chosen in the same manner as set forth in Section 12.9 

hereof) and (iii) the remainder of the proceeds shall be paid to 

Lessee. 

(b) Subject to the terms of any mortgage lien Leasehold 

Mortgage, insurance proceeds paid or payable on account of any 

damage to or destruction of the Project or any part _there°f 

(other than destruction resulting in the termination of this 

Lease pursuant to Section 13.3 hereof) shall be delivered to the 

z 

- 1 1 6  - 

,n 

Z972 



MIB l atom l 

mortgage lien Leasehold Mortgagee, or if there is no such 

Lea~hold Mortgagee, to the Lessee, and shall be disbursed by 

such party from time to time as the restoration of the Project 

progresses. Upon submission to the Owner of satisfactory 

evidence that the restoration of the Project has been completed, 

that the cost thereof has been paid in full and that there are no 

Liens which have not been released or bonded around, the balance, 

if any, of such proceeds shall, subject to the terms of any 

Leasehold Mortgage, be paid to Lessee. 

ARTICLE XIV 

Miscellaneous 

Section 14.1. Waiver. Failure of Owner or Lessee to 

insist upon strict performance by the other party of any term, 

condition or covenant on such party's part to be performed 

pursuant to the Terms of this Lease or to exercise any option, 

right, power or remedy contained in this Lease shall not be 

deemed or construed as a waiver of such performance or relin- 

quishment of such right. 

Section L4.2. Compliance Certificates. 
• -h 

(a) To the extent permissible unde~ ~ the laws of the 

State of Texas, Owner and Lessee shall execute, acknowledge and 

deliver to the other within thirty (30) days after written 

request therefor, a written declaration, in recordable form, 

certifying (i) that this Lease is in full force and effect 
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without modification or amendment of any kind (or, if the Lease 

is not in full force and effect, so stating, or, if there have 

been modifications or amendments, that this Lease is in full 

force and effect as modified or amended and fully describing or 

attaching such modifications or amendments to such writ£en 

declaration), (ii) the date to which the Rent has been paid, (or, 

if no Rent has been paid, so stating) and (iii) that no notice 

has been received of any Default or other breach which has not 

been cured and, that to the best of its knowledge and belief no 

Default or other breach under this Lease exists (or, if a notice 

has been received or a Default or other breach exists, describing 

same). 

(b) The certificates of Owner or Lessee given pursuant 

to this Section 14.2 may be relied upon by an prospective mort- 

gagee, any prospective assignee of an interest under this Lease 

or by any prospective sublessee or purchaser of all or any por- 

tion of or interest in the Property. 

(c) Owner hereby authorizes, designates and empowers the 

following officers of the University of Texas at Arlington and/or 

the University of Texas System to execute, acknowledge and 

deliver on its behalf all written instruments and certificates 

described in this Section 14.2: the President or Vice President 

for Business Affairs of the University of Texas at Arlington or 

their successor in function. 
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Section 14.3. Merger of Title. There shall be no 

merger of the Leasehold estate created by this Lease with the fee 

estate in the Premises by reason of the fact that the same person 

or entity may own or bold both the Leasehold estate created by 

this Lease or any interest therein and the fee estate in the 

Premises or any interest therein; and no such merger shall occur 

unless and until all persons (including Leasehold Mortgagees) 

having any interest in the Leasehold estate created by this Lease 

and the fee estate in the Premises shall join in a written 

instrument effecting such merger and shall duly record the same. 

Section 14.4. Modifications. Owner agrees that in the 

event it becomes necessary or desirable for Owner to ap@rove in 

writing any ancillary documents concerning the construction, 

operation or maintenance of the Project or to alter or amend any 

written agreement between Owner and Lessee regarding the con- 

struction, operation or maintenance of the Project or to give any 

consent of Owner required under the terms of this Lease, Owner 

hereby authorizes, designates and empowers the following officers 

of The University of Texas at Arlington and/or the University of 

Texas System to execute any such agreements, approvals, or 

consents necessary or desirable including, without limitation, 

the consent of Owner required under Section 6.1 and Section 

9.1(a) of this Lease: the President or Vice President for 

Business Affairs of the University of Texas at Arlington or their 
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Successor in function, provided that any such documents will be 

approved through the docket of the Board of Regents of the 

University of Texas System. 

Section 14 5. SeverabilitY. All rights, powers and 

remedies provided herein may be exercised only to the extent that 

the exercise thereof does not violate applicable law and shall be 

limited to the extent necessary to render this Lease valid and 

enforceable. If any term, provision or covenant of this~ Lease or 

the application thereof to any person or circumstance shall be 

held to be invalid, illegal or unenforceable, the validity of the 

remainder of this Lease or the application of such term, provi- 

sion or covenant to persons or circumstances other than those to 

which it is held invalid or unenforceable shall not be affected 

thereby. 

Section 14.6. Nondiscrimination. Lessee covenants that 

it will not discriminate in its employment policies or in making 

its facilities available on the basis of race, color, creed, 

national origin, religion or sex. 
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Section 14.7. Notices, Demand and Other Instrument§. 

All notices, demands, requests, consents, and other instruments 

required or permitted to be given to Owner or Lessee pursuant to 

the Terms of this Lease shall~be in writing and shall be effec- 

tive upon receipt thereof whether delivered personally or by 

first class regfstered or certified United States mail with 

postage prepaid and return receipt requested, addressed to each 

party he£eto at the following a~dress: 

Owner: The Board of Regents of the 
University of Texas System 
601 Colorado Street 
Austin, Texas 78701 
Attn: Executive Vice Chancellor 

fnr Academic Affairs 

With a Copy to: 

The university of Texas at Arlington 
P.O. Box 19125 
Arlington, Texas 76019 
Attn: Office of the President 

And a Copy to: 

Office of General Counsel 
University of Texas System 
201 Colorado Street 
Austin, Texas 7a701 
Attn: General Colhsel ~ 

Lessee: Ames-Teague Joint Venture, 
a Texas joint venture 
13720 Midway Road, Suite~109 
Dallas, Texas 75244 
Attn: David L. Teague 
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With a Copy to: 

Liddell, Sapp,~Zivley & LaBoon 
1500 San JacintD Tower 
Dallas, Texas 75201 
Attn: David L. Herbert 

or at such other address in the United States as Owner or Lessee 

may from time to time designate in writing and deliver to the 

other party. 

Section 14.8. Successors and Assi@ns. Each and every 

covenant, term, condition and obligation contained in this Lease 

shall apply to and be binding upon and inure to the benefit or 

detriment of the respective legal representatives, successors and 

assigns of Owner and Lessee. Whenever reference to the parties 

hereto is made in this Lease, such reference shall be deemed to 

include the legal representatives, successors and assigns of said 

party the same as if in each case expressed. The term "person" 

when used in this Lease shall mean any individual, corporation, 

partnership, firm, trust, joint venture, business organization, 

syndicate, government or governmental organization or any other 

entity. 

Section 14.9. Headin__~. The headings to the various 

Articles and Sections of this Lease have been inserted for 

purposes of reference only and shall not limit or define the 

express terms and provisions of this Lease. 

- 122 - 
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Section 14 10 Gender and Numbers. Whenever the singu- • • 

far or plural number, or masculine, feminine, or neuter gender i& 

used in this Lease, it shall equally apply to, extend to, and 

" include the other. 

Section 14.11. Recording of Lease. Owner and Lessee 

hereby agree that this Lease shall not be recorded. Owner and 

Lesseq~, upon the written request of either of them, shall execute 

a memorandum or short form lease, in recordable form and in form 

and substance satisfactory to Owner and Lessee, whezein a legal 

description of the Premises, the Term of this Lease and certain 

other terms and provisions hereof, excepting, however, the 

provisions hereof relating to the amount of Rent payable 

hereunder, shall be set forth. Such memorandum or short form 

lease shall be filed for record in the Deed Records of Tarrant 

County, Texas. 

Section 14.12. Remedies. The specified remedies to 

which the parties may resort under the Terms of this Lease are 

cumulative and are not intended to be exclusive of any other 

remedies or means of redress to which the parties may be entitled 

in case of any breach or threatened breach of any provisions of 

this Lease. 
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Section 14.13. Counterparts. This Lease may be 

executed in any number of counterparts, each of which is an 

original, but all of which shall constitute one instrument. 

Section 14.14. Applicable Law. This Lease shall be 

construed under and enforced in accordance with the laws of the 

State of Texas. 

Section 14.15. Liability of Lessee. Subject to the 

provisions of Section ll.2(f)(iii) hereof, anything to the 

contrary contained herein or elsewhere notwithstanding, it is 

expressly agreed and stipulated by Owner, for itself and for each 

and every succeeding owner and/or holder of the fee simple title 

to the Premises, that from and after the completion of construc- 

tion of the Project, the personal liability of the Lessee or any 

Leasehold Mortgagee or purchaser at any foreclosure sale or any 

transferee under a deed in lieu of foreclosure shall be limited 

to an amount equal to $100,000.00 (except for liability arising 

out of the fraud, willful misconduct or gross negligence of 

Lessee), for the performance of any of the Terms of this Lease, 

but Owner and each and every succeeding owner and/or holder of 

the fee simple title to the Premises shall look exclusively to 

any improvements which may be situated on the Premises for the 

payment and discharge of any moneys due and obligations imposed 

upon the Lessee hereunder, over and above such $I00,000.00 limit. 
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Section 14.16. Free Parking_: Lessee hereby agrees that 

Owner, the President of The University of Texas at Arlington, its 

Administration and invitees shall be entitled to utilize the 

Project for parking at any time without chal:ge for 5,000 hours of 

parking per each Fiscal Year during the Term. Such 5,000 hours 

of parking shall be calculated by multiplying the total number of 

cars parked without charge in the Project pursuant to the 

provisions of this Section 14.16 by the total number of hours 

each car is parked in the Project. 

Section 14.17. Entire Agreement. This Lease and the 

Operating Agreement set forth the entire understanding and 

agreement of Owner and Lessee with respect to the Property; all 

courses of dealing, usage of trade and all prior representations, 

promises, understandings and agreements, whether oral or written, 

are superseded by and merged into this Lease. No modification of 

or amendment to this Lease shall be binding upon Lessee or Owner 

unless in writing and signed by both parties hereto. 

ARTICLE XV 

" Definitions 

As used in this Lease, the following terms shall have 

the respective meanings indicated: 

Charges shall mean all charges, costs and expenses of 

public or private utility services rendered or provided at any 

time during the Term with respect to the Property, including but 
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not limited to, water, sewer, gas, telephone and other utility 

and communication services, excluding electricity which shall be 

the responsibility of Owner. 

Default shall mean the occurrence of an act or event 

listed in Section 10.1. 

Fiscal Year shall mean the period extending from 

September 1 of a given year during the Term until August 31 of 

the next succeeding year during the Term if completion of con- 

struction of the Project occurs prior te September i, 1986. If 

the Project is not completed prior to September i, !986 then the 

Fiscal Year shall commence upon the first day of the calendar 

month following the calendar month in which the Project is com- 

pleted and ready for use and shall extend twelve :(12) calendar 

months thereafter. After the first FiscalYear is established 

each Fiscal Year thereafter during the Term shall commence and 

terminate upon the same dates as the first Fiscal Year.~ 

Gross Revenues shall mean all amounts of money received 

by Lessee directly attributable to the sale or leasing of parking 

spaces in the Project. 

Leasehold Mortgage shall mean any mortgage or deed of 

trust which constitutes an encumbrance on the Lessee's leasehold 

estate created by this Lease as security for an indebtedness of 

Lessee. 

- 126 - 
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Leasehold Mortgagee shall mean the holder or holders of 

the indebtedness secured by a Leasehold Mortgage. 

Lien shall mean any lien covering the Property resulting 

from the entry of a Judgment against Lessee and/or any lien 

covering the Property arising by reason of any labor, service or 

material furnished for any construction (or demolition) on the 

Property. 

Project shall mean a parking facility containing 

approximately three hundred sixty (360) parking spaces and other 

improvements to be constructed by Lessee on the Premises substan- 

tially in accordance with plans and specifications approved by 

Owner and Lessee as described in Section 4.2 of this Lease. 

Permitted Encumbrances shall mean the exceptions, reser- 

vations and other matters set forth on Exhibit B to this Lease. 

Premises shall mean that certain tract of land described 

on Exhibit A hereto, together with all and singular, the rights, 

benefits, privileges, easements, appurtenances and hereditaI~ents 

appertaining thereto. 

Property shall mean the Premises and~ the Project, 

collectively. 

Regulations shall mean all federal, state, county and 

municipal laws, rules, orders and regulations and ordinances 

affecting the Property or the use thereof and the requirements of 

policies of public liability, fire and other insurance required 
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under Article Vli hereof and shall also mean the requirements of 

any certificate of occupancy or other direction issued pursuant 

to any law by any public officer which shall relate to the 

Property or the use, occupancy or control thereof or the conduct 

of any business thereon, including those relating to the environ- 

ment and those relating to or which necessitate structural 

changes of the Improvements or the alteration, repair or removal 

of any Improvement or any part of the Property. 

Rent shall mean all rentals payable by Lessee to Owner 

pursuant to Article Ill hereof. 

Required Loans shall mean all indebtedness, together 

with accrued and unpai d interest thereon and any other sums due 

thereunder incurred for the purpose of (i) financing or 

refinancing all direct and indirect costs of constructing, 

reconstructing or repairing all or any part of the Project, (ii) 

financing or refinancing all other direct and indirect costs of 

improving, furnishing or equipping all or any part of the 

Property and/or (iii) paying or funding operating losses in 

respect of the Project. 

Taking shall mean the acquisition by the United States 

of America, the State of Texas or by any other governmental 

subdivision thereof or by any other body having the power of 

condemnation or eminent domain, either through the exercise of 

such power or pursuant to a transfer in anticipation of such 
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exercise, of all or any portion of the Property or any interest 

therein. 

Taxes shall mean all real estate and persenal property 

taxes and assessments and other governmental levies :and charges 

of any nature whatsoever,, general or special, ordinary or extra- 

ordinary, which may be levied or assessed during the Term of this 

Lease, or which may become a lien upon the Property, the Premises 

or the Improvements or an:{ interest or estate therein or any per- 

sonal property located in, on or about the Premises or used by 

Lessee or any tenant in connection therewith, including any fran- 

chise tax or fee, sales tax or any occupancy tax or tax on or 

measured by rents (whether or not any such tax or fee is imposed 

in lieu of existing ad valorem taxes, and whether or not such tax 

or fee is within~ the express contemplation of the parties 

hereto). Such term shall not include any income, inheritance or 

estate tax assessed against the Owner or the Premises or the 

income and proceeds derived therefrom by Owner. 

Vestin 9 Date shall mean the date title to the Property 

or any part thereof is vested in the condemning authority put- 

suant to a Taking. 

29S5 
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IN WITNESS WHE:~EOF, this Lease is executed by Owner and 
Lessee as of the day and year first above written. 

OWNER: 

THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM FOR THE 
USE AND BENEFIT OF THE UNIVERSITY OF 
TEXAS AT ARLINGTON 

I 

Chancellor 

' ~ "J 6 

LESSEE: 

AMES-TEAGUE JOINT VENTURE, 
a Texas ioln~ venture /~ 

By 
Raymond Ames, 
J6~t ~enturer 

iDa~id L. T~ague, 
~oint Ven~'ur er 
. / ; 

- 130 - 
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APPROVED AS TO CONTENT: 

for Academic Affairs 

APPROVED AS TO FORM: 

University of Texas System 

Certificate of Approval 

I hereby certify that the foregoing Ground Lease was approved 
by the Board of R98en ts of the University of Texas System on 
the ~ day of ~x/~/ , 1986, and that the person whose 
signature appears above ~s authorized to execute such agreement on 
behalf of the Board. ~ 

Execut lye S e c r ~  
Board of Regents of 
The University of Texas System 

EXHIBITS: 

Exhibit A - Legal Description of Premises 
Exhibit B - Permitted Encumbrances 
Exhibit C - General Concept Plans 
Exhibit D - Competing Facilities Map 

STATE OF TEXAS $ 
$ 

COUNTY OF 7~Ui5 S 

This instrument was acknowledged befgre me on the /~ ~/ 
day of ~ ~ u~,~ ~ , 1986 by /~/~/~ ~4~,~o/~ , 
Chancellor of the ~niversity of Texas System onbehalf the Board of 

Notary P~b'~li~' " 
The State of Texas O~ ~ / 
My Commission Expires: /i ~q 
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STATE OF TEXAS 

COUNTY OF DALLAS 

This instrument was acknowledged before me on t h e ~ a y  

of ~.~fnn/-~ , 1986 by Raymond Ames, Joint Venturer of 

Ames-Teague @oint Venture, a Texas joint venture, on behalf of 

said Joint venture. 

" " 7  din Notary Public and for 
The State of Texas J ) 
My Commision Expires: ~/_~/.~ 

STATE OF TEXAS 

COUNTY OF DALLAS 

This instrument was acknowledged before me on the~_~Jday 
/ 

of /~64/ , 1986 by David L. Teague, Joint Venturer 

of Ames-TeaSe Joint Venture, a Texas joint venture, on behalf 

of said joint v e n t u r e .  

Notary/Public i~and for 
The State of Texas ~//~'/~J &9 
My Commision Expires: 
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BEING all that certain tract or parcel of land situated in 
Lots 171, 172, 177, 178, and a portion of Lots 173 and 179, 
Block 17 of the Ditto and Collins Addition to the City of 
Arlington, Tarrant County, Texas, as recorded in Volume 106, 
Page 4 of the P.R.T.C.T., and a portion of the vacated alley 
and right-of-way of West Fourth Street as abandoned and 
recorded in Volume 4613, Page 594, D.R.T.C.T., and being more 
particularly described as follows: 

BEGINNING at a point being North, 24.0 feet from the Southeast 
corner Of Lot 173, and on the West right-of-way line of South 
West Street (50 foot right-of-way) t 

THENCE South, with said right-of-way li~i, 144.0 feet to a 

paint for corner; 

THENCE West, 300.0 feet to a point for a corner on ~e East 
right-of-way of South College Street (50 foot right-of-way, 
closed to Public Use); 

THENCE North, with said right-of-way line, 135.0 feet to a 
point for a corner; 

THENCE East, 240.0 feet to a point for a corner; 

THENCE North, 9.0 feet to a point ~or a corner; 

THENCE East, 60.0 feet to the POINT OF BEGINNING and containing 
41,040 square feet or 0.942 acres of land, more or less. 

EXHIBIT A 
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PERMITTED ENCUMBRANCES 

NONE 

. 

.EXHIBIT B 
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EXI{IBIT "C" 

o 

OOLkEGI[ STREET 

/b 
III 
I = ,~====  

q l e  , 

II b'o'." 

' [ Ill 

" ) EXIT I " ) ENTER 

80UTH WEST STREET. 

[ 

FIRST FLOOR PLAN 

~ )  PROPOSED PARKIN.G GARAGE' 
A'P'U.T. ARLINGTON 

t XIST. 
i.DG. 

J 

E%Jn 
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~ )  PROPOSED PARKING GARAGE 
AT U.T. ~RLINGTON 
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OPERATING AGREEMENT. 

THIS AGREEMENT (-Agreement") is made and entered into as of 

198 ~ , by, and between AMES-TEAGUE 
~the ~tt. day of ~ ~ n  r~, 

JOINT VENTURE, a Texas joint venture (hereinafter referred to as 

the "owner") and THE BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS 

SYSTEM for the use and benefit for the University of Texas at 

Arlington (hereinafter called "Operator"). 

RECITALS 

I. owner is the Owner of the leasehold estate arising pursuant 

~to that certain ground lease (the "Ground Lease") by and 

between Operator and '~owner dated effective as of ~ 30~, 

198_~_ covering all of the real property more particularly 

tached hereto, together with all 
described in Exhibit~..A at 

L!! ~~" ~ ~; ~ ~i~. 

improvements now located or!i~hereafter situated thereon and 

all personal property of Owner located thereon (hereinafter 

~ the 
the foregoing is collec~ively referred to as 

. 

. 

. 

"Property"). 

Operator is experienced in the business of managing and 

operating real property. 

Owner desires to appoint Operator to manage the day to day 

operations of the Property consistent with Owner's 

objectives of maximizing the Property's economic value. 

This Agreement is entered into to set forth the terms upon 

MIS/UTA-OA 
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which Operator will manage the Property. 

NOW THEREFORE, incorporating the Recitals as set forth 

above, and in consideration of the mutual covenants herein 

contained, Owner and Operator hereby agree as follows: 

ARTICLE I 

TERM 

The Owner hereby appoints and Operator hereby accepts such 

appointment as exclusive Operator for the Property for an initial 

term commencing September l, 1986 and ending twelve (121~ calendar 

months thereafter (such period of time is hereinafter referred to 

as the "Fiscal Year"). At the expiration of the Fiscal Year, 

this Agreement shall be deemed extended from month to month until 

renewed in writing or replaced by a new Operating Agreement by 

mutual agreement between Owner and Operator, or until thirty (30) 

days after Operator provides written notice to Owner of 

Operator's election not to exercise its right under the Ground 

Lease to act as the Operator of the Property. At the expiration 

of the said thirty day period, this Agreement will expire and 

Owner may provide for management of the property itself or by 

contract with third party, subject to the provisions of the 

Ground Lease. 
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ARTICLE II 
RESPONSIBILITIES OF OPERATOR 

Operator shall operate, manage and maintain the Project as 

the independent contractor for and at the expense ~f Owner in 

accordance with sound property management practice. 

2.1 General. Operator shall manage, operate and maintain 

the Property in a manner normally associated with the management 

and operation of a high quality, first-class parking garage 

situated in a metropolitan area of the state of Texas. 

2.2 Employees. Operator shall have in its iemploy at all 

times, a sufficient number of capable employees ~to enable it to 

properly, adequately, safely and economically manage, operate and 

maintain the Property. All matters pertaining to the employment, 

supervision, compensation, promotion and discharge of such 

employees are the responsibility of Operator. Operator is in all 

respects the employer of such employees. Operator shall fully 

comply with all applicable laws and regulations havinq to do with 

workers compensation, social security~ unemployment insurance, 

hours of labor, wages, working conditions and other employee- 

employee related subjects. In the event that Operator's 

employees are engaged to work in connection with other 

properties, wages and other expenses with respect to such work 

shall be allocated between the properties which wages and other 

expenses shall be subject to review and approval by Owner. 

R j~ 
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2.3 Operating Budget. Operator shall prepare and then 

submit to Owner a proposed Operating Budget for the Property for 

the management and operation of the Property for the forthcoming 

Fiscal Year no later than July 15~ 1986 . Within thirty (30) 

days after such proposed budget is submitted to Owner, Owner will 

consider the proposed budget and then will consult with the 

Operator in order to agree on an "Approved Operating Budget" 

within such thirty (30) day period. 

Operator shall have the right, from time to time, during the 

Fiscal Year, to submit revised budgets to Owner, and Owner shall 

endeavor to promptly as possible, approve the same or revisions 

thereto as Owner and Operator may deem proper. Operator agrees 

to use diligence and all reasonable efforts to insure that the 

actual costs of maintaining and operating the Property shall not 

exceed the Approved Operating Budget. 

2.4 Collection of Parking Fees. Operator shall use 

diligent efforts to collect from the operators of all vehicles 

parking within the Property, the applicable parking fees for each 

vehicle. All monies so collected shall be deposited in the 

Operating Account (as defined in Article 4.1). 

2.5 Maintenance and Repairs. Operator shall institute and 

supervise all ordinary and extraordinary repairs, decorations and 

alterations, including the administration of ~ preventative 

3000  
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maintenance program for all mechanical, electrical and plumbing 

systems and equipment, provided that such (unless the same relate 

to emergencies) are included in the Approved Operating Budget. 

2.6 Operation of Property~ Operator shall institute and 

supervise all operational activities of the Property including, 

but not limited to, the following: 

I. Responsibility for and supervision of the cleaning of 
the Property; 

2. Supervision of security, covering all portions of the 

Property; 

3. Responsibility for and supervision of any landscaping; 

4. Responsibility for and supervision of a preventative 
maintenance program; 

5. Responsibility for and< ~upervision of any necessary 
minor repairs to the Property; and 

6. Any other activity expedient to the normal operation 
of a first-class parking garage similar to the 

Project. 

2.7 Compliance with Mortgage. Operator shall be 

responsible for operation of the Property in compliance with all 

terms and conditions in the Ground Lease and any mortgage, deed 

of trust or other security instrument affecting the Property of 

which Operator has knowledge, but Operator shall not be required 

to make any payment or incur any liability on account thereof. 

2.8 Banking. Operator shall handle all bank deposits 

relating to its contractual responsibility hereunder. 
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2.9 Inspection. Operator shall conduct from time to time 

inspections of the Property and provide Owner with a written 

report of Operator's findings. 

2.10 Books and Records. Operator shall maintain completed 

and identifiable records and files on all matters pertaining to 

the Property, including, without limitation, all revenues and 

expenditures, service contracts and leases. SaJ;d books and 

records shall be kept at the offices of Operator on the campus of 

the University of Texas at Arlington or such other place as Owner 

and Operator shall from time to time agree. Operator shall keep 

accurate and complete books and accounts showing operations and 

transactions relating to the Property. Owner's duly authorized 

representatives shall at all times during regular business hours 

have access to and may inspect and copy any such books and 

records. 

2.11 Reports and Reconciliation of Operatin 9 Accounts. On 

or before the fifteenth (15th) day of each calendar month during 

the term of this Agreement, Operator shall provide the following 

to Owner for the preceding calendar month: 

1. Detailed reports of all monies collected (identified 
by source) which shall include all monies received 
from the operation of the Project and all monies paid 
in parking fees for use of the Project for parking; 

2. Detailed report of all expenses in accordance with the 
Approved Operating Budget; 
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3. A comparison of the current month and year-to-date 
account of actual expenses to budgeted amounts; 

? 

4. Calculations of monthly and year-to-date variances 
from the Approved Operating Budget, and appropriate 
descriptions of any significant monthly or year-to- 
date variances; 

5. A written report describing any material chang,~s in 
the Property which occurred during the month or are 
anticipated to occur; 

6. Reconciliation of amounts receivable or due to Owner 
accompanied by payment of same; 

L~ 

7. Reconciliation of Operating Account; and 

8. Any other special information as reasonably required 
from time to time by Owner. 

Periodically, Operator shall furnish to Owner as reasonably 

requested: 

(i)" a market survey and any other information pertaining 
to the rate of use of the Project by students for 
parking; 

(2) reports covering on-site physical inspections and 
operating review; and 

(3) a current inventory of personal property and equipment 
used in connection with the Project. 

The format of all reports shall be subject to the reasonable 

approval of Owner. All original reports, documents and other 

information forwarded to Owner are to be retained in Owner's 

possession or deposited as directed by Owner. Copies will be 

retained by Operator. 
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2.12 Customer Relations. Operator shall attempt, through 

vhatever means it deems appropriate, to promote the Project and 

the use thereof for parking by students, faculty, visitors and 

administrators of the University of Texas at Arlington. 

2.13 Compliance with Law. Operator shall take such action 

as may be reasonably necessary to assure full compliance with 

federal, state and municipal laws, ordinances, regulations and 

orders relative to the Use, operation, repair and maintenance of 

the Property and with the rules and regulations or orders of any 

local Fire Department or Police Department or other similar 

body. Op?rator shall promptly remedy any violation of any such 

law, ordinance,/~rules, regulations or order which comes to its 

attention, all at Owner's expense. 

2.14 Emergencies. Notwithstanding anything contained 

herein to the contrary, in case of emergency, Operator may make 

expenditures for repairs and other items which exceed other 

budgeted amounts then in effect or go beyond the scope of prior 

approvals of Owner, without Owner's prior written approval if, in 

the reasonable judgment of Operator, such expenditures are 

necessary to prevent damage or injury to the Property or to 

persons utilizing the Project. Operator shall inform Owner of 

any such expenditures bsfore the end of the next business day. 
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• A. Operator shall notify Owner 2.15 Notifxcatlon to Owner. 

immediately of any lawsuits, condemnation proceedings, rezoning 
"4" 

or other governmental order~r action or any threat thereof that 

becomes known to Operator that might adversely affect the 

Property or any interest of Owner therein. 

: :  ARTICLE IIl 

MANAGEMENT AUTHORITY 

Limitation. Operator's authority is expressly limited 3.1 

tO the provisions provided herein, as amended in writing from 

time to time by Owner and operator. 

3.2 Contracts. No contract entered into by Operator shall 

be for a period which exceeds the term of this Agreement. All 

contracts should be in the name of and executed by Owner. 
; r 

ARTICLE IV : ;  

BANK ACCOUNTS 

Operator shall deposit all fees Operating Account. 4.1 

received by Operator for parking within the Project and any other 

funds so collected by Operator from the operation of the Project, 

including any and all advanced fu~Ids, in the Bank designated by 

Owner, in a special account (the "Operating Account") for the 

Project in the name of Owner. 

. ? ~ -  f 
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ARTICLE V 

INDEMN:!FICATION AND INSURANCE 

5.1 Liability Insurance. Owner agrees to carry public 

liability and contractual liability insurance, and such other 

insurance as may be necessary for the protection of Owner and 

Operator. The public liab~.lity and contractual l~ability 

insurance must contain a severability of interest clause and 

coverage for personal injury insurance. The carrier and the 

amount of coverage in each policy shall be decided upon by 

Owner. Notwithstanding the above insurance requirements, Owner 

may elect to self insure against the risks covered by this 

Section. 

5.2 Indemnification- To the extent permissible under the 

laws of the State of Texas Operator shall indemnify and hold 
i! 

harmless the Owner against any claim which may be made against 

the Owner arising out of: 

(I) Any failure of the Operator to prompt], ~v perform in any 
of its obligations under this Agreemei~, P~iloy ided such 

• caused b Owner or ev~nt~ beyond the 
fallure was not Y r and ~o~ided further of erato , i~ reasonable control Op 
that Owner has, after written request and to the 
extent not available from funds received by Operator 
for Owner's account, furnished to Operator sufficient 
funds to perform such obligations; 

(2) Any act of the Operator beyond the scope of the 
Operator's authority hereunder not authorized or 
ratified by Owner, and 

..... " ~ 1 5 0  
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(3) Any negllgence by Operator, its agents or employees. 

Except as set forth in this Article 7.2, Owner shall 

indemnify and hold harmless Operator against any end all claims 

made against Operator or rising out of the management, ownership, 

development, construction or operation of the Project by Owner. 

.. ARTICLE VI 

COMPENSATION OF OPERATOR 

At the expiration of each calendar month of the Fiscal Year 

(and at the expiration of any subsequent calendar ~onths, if any, 

during which Operator is providing services hereunder), Owner 

shall pay to Operator, as compensation for the services of 

Operator provided hereunder ~he sum of Two Thousand Six Hundred 

and Sixty-Six Dollars ($2,666) (the "Operator Fee"). 

~S I, 

ARTICLE V~I 

TERMINATION 
i! 

7 .I Te rminat icon of A~ r eement . Notwithstanding t h e  

provisions 

be terminated and 

thereupon cease, 

of Arti~.'le I above to the contrary, this Agreement may 

the obligations of the parties hereunder shall 

upon the occurrence of the following 

c i r c u m s t a n c e s :  

( i  ~) i n  t h e  e v e n t  o f  a s u b s t a n t i a l  d e s t r u c t i o n :  of  t h e  
P r o j e c t ,  e i t h e r  p a r t y  may t e r m i n a t e  t h i s  Agreement  
upon thirty (30) days written notice ~o the other 

party. 

i .  

: " : t  

!i ,/ 
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(2) If either party shall fail in the performance of any 
of its obligations hereunder and such default shall 
continue for thirty (30) days after written notice 
from one party to the defaulting party designating 
such default, the party not in default may terminate 
this Agreement upon ten (i0) days written notice to 

the defaulting party. 

7.2 Obligation Upon Termination. Upon termination of this 

Agreement, for whatever reason, each party shall promptly pay to 

the other, as soon as the "same is determinable after the 

effective date of such termination, ~<a-!~l amounts due such other 

:eement, and upon such payment party under the terms of this Ag! :% 
~r 

neither party shall have any other claim or right against the 

other except as expressly hereinafter. 

Upon termination of the Agreement for whatever cause, 

Operator shall, not later than the effective date of termination, 

deliver to Owner the original of all books, permits, plans, 

records, leases, licenses, contracts and other documents 

pertaining to the Project and its operation, all insurance 

policies, bills of sale or other documents evidencing title, the 

rights of Owner and any and all records or documents, whether or 

not enumeratedherein, which are necessary or desirable for the 

ownership of the Project. Operator shall assign unexpired 

service contracts to Owner or parties designated by Owner. All 
/, 

person@i:i property of Owner, whether on the Property or~elsewhere 

2 

,,5 / . f  

t 
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shall be delivered intact to Owner or its representatives. The 

Operating Account provided for in Article 4.1 hereof will be 

transferred as directed by owner. Operator further agrees to do 

all other things to be reasonably necessary to cause an orderly 

transition of the management of the Project without detriment of 

the rights of Owner or to the continued management of the 

Project. 

ARTXCLE VIII 

MISCELLANEOUS PROVISIONSI 

8.1 Headings. The headings used herein are for purposes 

of convenience only and should not be used in construing the 

provisions hereof. 

8.2 Notice. Any notice, demand or communication required 

or permitted hereunder shall be given in writing and deemed 

received immediately upon delivery in person or three (3) days 
/ 

after deposited in the United States Mail, Certified or 

registered, return receipt requested, addressed to ~ihe respective 

parties hereto at the following addresses: 

If to Owner: 

Ames-Teague Joint Venture 
13720 Midway Road 
Suite 10S 
Dallas, Texas 75244 

Attention: David L. Teague 

J l 
r~ 

x~ 

ill 

L 
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With a Copy to: 

Liddell, Sapp, Zivley & LaBoon 
2121 San Jacinto Street 
Suite 1500 
Dallas, Texas 75201 

Attention: David L. Berbert 

If to Operator: 

The Board of Regents of the 
University of Texas System 
601 Colorado Street 
Austin, Texas 78701 

Attention: Executive Vice Chancellor 
for Academic Affairs 

With a Copy to: 

The University of Texas at Arlington 
Office of the President 
P.O. Box 19125 
Austin, Texas 76019 

or 

And a Copy to: 

Office of General Counsel 
University of Texas System 
201 West 7tn Street 
Austin, Texas 78701 

Attention: 

such other party 

General Counsel 

as any party may hereafter desiqnate by 

written notice. 

8.3 Relationship of the Parties. Operator is an 

independent contractor hired by the Owner pursuant to the terms 

hereof. Nothing contained in this Agreement, nor any acts of the 

(, 

II 

L 

3910 
- 1 5 4  - 



I m m I m m I mm mm n m m I B 
m -  

C: 

parties hereto shall be deemed or construed by the parties hereto 

or either of them, or any third party, to create the relationship 

of principal and agent or a partnership or a joint venture 

between the parties hereto. 

8.4 Covenant of Further Assurances- The parties hereby 

agree to execute such other documents, perform such other acts as 

may be reasonably necessary or desirable to carry out the 

purposes of this Agreement. 

8.5 Entire Agreement. This document represents the entire 

Agreement between the parties with respect to the subject matter 

hereof and supercedes all other prior agreements, representations 

and covenants; oral or written amendments to this Agreement must 

be in writing and signed by both parties. 

8.6 Assignment. With the written approval of the 

Operator, which approval may not be unreasonably withheld, Owner 

shall have the right to assign its rights and obligations 

hereunder to a third party, provided that any such third party 

enters into a written agreement assuming Owner's obligations 

hereunder. Operator shall not assign its rights and duties 

hereunder without the written consent of Owner any any such 

assignment without Owner's prior written consent shall be void 

and of no effect. If any party does not provide written 

objection within fifteen (15) business days after notice of a 

- 1 5 5  - 
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proposed assignment by other party, approval shall be deemed to 

have been given. 

8.7 Successors and Assi@ns. Subject to the limitations 

concerning assignment, this Agreement shall be binding upon and 

inure to the benefit of the parties hereto, their successors and 

assigns. 

8.8 Attorney's Fees. In the event of any controversy, 

claim or action being filed respecting this Agreement or in 

connection with the Property, payment of attorney's fees shall be 

determined by judgment of :the court. 

Time is of the essence of this 8 9 Time of the Essence. 

Agreement. 

B.10 Governing Law. This Agreement shall be governed by 

and construed in accordance with the laws of the State of Texas. 

8.11 Severability. Every provision of this Agreement is 

intended to be severable• If any term of provision hereof is 

illegal for any reason whatsoever, such provision shall be 

severed from this Agreement and shall not affect ~he validity of 

the remain der~of this Agreement• 

8 12 Exculpatory Clause. It is expressly agreed and 
• ,,,, ,, 

stipulated by Operator, for itself and for its Successors the 

personal liability of the Owner or any Leasehold Mortgagee or 

purchaser at any foreclosure sale or any transferee under a deed 

j 
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in lieu of foreclosure shall be limited to an amount equal to 

$i00,000.00 (except for liability arising out of the fraud, 

willful misconduct or gross negligence of Lessee), for ~ the 

performance of any of the Terms of this Operating Agreement, by 

Operator and its successor shall look exclusively to any 

improvements which may be situated on the Premises for the 

payment and discharge of any monies due and obligations imposed 

upon the Owner hereunder, over and above such $I00,000.00 limit. 

8.13 Operator, s Representative. Operator shall designate 

one or more persons to serve as its representatives in all 

dealings with the Owner. Whenever the approval or consent or 

other action of Operator is required hereunder~ such approval, 

consent or action shall be binding upon Operator if transmitted 

by a designated representative. The Operator's representatives 

shall be Vice President for Business Affairs of the Universi£y of 

Tt~xas at Arlington or his Successor in function. :Such 
[, 

r~presentatives may be changed at the discretion of Operator at 

any time, by written notice to Owner. 

8.14 Ownership of Information and Materials. Operator 

shall, upon completion of Operator's services or any sooner 

termination of this Agreement, deliver to Owner, all written data 

and information generated by or for Operator in connection with 

the Property or supplied to Operator by Owner or Owner,s 

? 

- 1 5 7  - 
3!)13 



mm m I I I m mm 

i 

i 

contractors or agentsi, and all drawings, plans, books, records, 

contracts, agreements and all other documents and writings in its 

possession relating to its services for the Property and ~ the 

Owner shall have the right to use the same without further 

compensation to Operator. Such data and information and all such 

documents shall at all times be the property of Owner. Operator 

agrees to hold in confidence and not use or disclose to others 

any confidential or proprietary information of Owner heretofore 

or hereafter disclosed to Operator and designated as such by 

Owner, including but not limited to any data, information, plans, 

programs, processes, equipment, costs, operations, tenants or 

customers which may come within the knowledge of Operator in the 

performance of or the result of, its services, except where: 

(1) Owner specifically authorizes Operator to disclose any 
of the foregoing to others or such disclosure 
reasonably results from the performance of Operator's 

duties hereunder; or 

(2) such written data or information shall have 
theretofore been made publicly available by parties 

other than Operator. 

- 158 - 
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IN WITNESS WHEREOF, 

instrument to b e  executed 

above. 

i ~:[' 

the parties hereto have caused this 

as of the day and year first written 

OWNER : 

AMES-TEAGUE JOINT VENTURE, 
a Texas/J ~t: venture 

~/~'--~--~m~n d A m e s ,  

- o~d L .  T,agpe,' 
joi~ v~onturer 

OPERATOR: 
r 

THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM FOR THE 
USE AND BENEFIT OF THE UNIVERSITY 
OF TEXAS AT ARLINGTON 

Dr. Hans Mark : 

Chancellor 

APPROVED AS TO CONTENT: APPROVED AS TO FORM: 

for Academic Affaizs 
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Certificate of Approval 

I hereby certify that the foregoing Operating Agreement was 
approved by the Board of Regents of the University of Texas 
System on the ~%7~ day of ~~..____--, 1986, and that the 
person whose slgnature appears above is authorized to execute 
such agreement on behalf of the Board. 

Executive Secretary/ 
Board of Regents of 
The University of Texas System 

STATE OF TEXAS 5 

COUNTY O F ~  $ $ 

This instrument was acknowledged before me on the j~4~_ 
day of ___~£%R~ , 1986 by ~A~ N~RY-_ ., 
Chancellor ot the University of Texas System on behalf of the 
Board of Regents of the University of Texas System. 

N--otaryUPu51ic in and for 
The State of Texas ~_/~/~ 
My Commission ~xpires: # 
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STATE OF TEXAS 

COUNTY OF DALLAS 

This instrument was acknowledged before me on the~ day 

of ~cu~.D (~ ., 1986 by Raymond Ames, Joint Venturer of 

Ames-Teague-Joint Venture, a Texas joint venture, on behalf of 

said joint venture. 

~ k . . _ ) / . ) / ]  ~ ZJ -J""" 

I ~ in and for Notary Publi 
The S ta te  of Texas /,,~1~,~,~, 
My Commislon Expires: 

_<::V 

of F~b~~ 
of Ames-Te~gue Joint Venture, 

STATE OF TEXAS I 

COUNTY OF DALLAS 

This instrument was acknowledged before me on the~ day 

, 1986 by David L. Teague, Joint Venturer 

a Texas joint venture, on behalf 

of said Joint venture. 

Notary Public(in and for 
T h e  S t a t e  o f  T e x a s  ~_/ / ~  __/ / ~ /  
My C o m m i s i o n  E x p i r e s :  

- 1 6 1 -  
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BEING all that certain tract or parcel of land situated in 
Lots 171, 172, 177, 178, and a portion of Lots 173 and 179, 
Block 17 of the Ditto and Collins Addition to the City of 
Arlington, Tarrant county, Texas, as recorded in Volume 106, 
Page 4 of the P.R.T.C.T., and a portion of the vacated alley 
and right-of-way of West Fourth Street as abandoned and 
recorded in Volume 4613, Page 594, D.R.T.C.T., and being more 
particularly described as follows: 

BEGINNING at a point being North, 24.0 feet from the Southeast 
corner of Lot 173, and on the West right-of-way line of South 

West Street (50 foot right-of-way); 

THENCE South, with said right-of-way line, 144.0 feet to a 

point for corner; 

THENCE West, 300.0 feet to a point for a corner on the East 
right-of-waY of South College Street (50 foot right-of-waY, 

closed to Public Use); 

THEN= North, with said right-of-way line, 135.0 feet to a 

point for a corner; 

THENCE East, 240.0 feet to a point for a corner; 

THENCE North, 9.0 feet to a point for a corner; 

THENCE East, 60.0 feet to the POINT OF BEGINNING and containing 
41,040 square feet or 0.942 acres of land, more or less. 

EXHIBIT A 

- 162 - 
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. U. T. Permian Basin: Approval of Additional Restructuring 
of the Academic Administrative Organization and Authoriza_ 
tion to Submit to Coordinating Board for Approval (Catalou 
Change) (Exec. Com. Letter 86-15)_--In October 1984, autho- 
rization was given to restructure the academic administra- 
tive organization of The University of Texas of the Permian 
Basin by replacing a three college structur eheaded by 
deans carrying a minimum teaching load (25%) with seven 
divisiens headed by directors carrying a heavier teaching 
load (75%). That administrative restructuring was expected 
to average 1.5 FTE less administrative time and save 
approximately $160,000 per year. 

Upon recommendation of the Executive Comm!ttee, the Boardl~ 
approved additional modification to the restructuring of \~ 

*C the a~ademl administrative organization at the U.T. ~ 
Permii~ Basin and authorized submission of the prgposal to_ 
the C6ordinating Board, Texas College and University ~ysL~m 
for;~approval. The changes, which involve additional reduc- 
tions in administrative costs, would replace the seven 
divisions with five divisions, as follows: 

m 

, 

Current Division Structure 

Division of Education 

Division of Behavioral Science 
and Physical Education 

New Division Structure 

Division of Education 

Division of Behavioral 
science and Physical 
Education 

Division of Humanities 
and Fine Arts 

Division of Humanities 
and Fine Arts 

Division of Accounting ) 
and Finance ) 

Division of Management and ) 
Marketing ) 

Division of Engineering ) 
Division of science, Mathe- ) 

matics, and Computer science) 

Division of Business 
Administration 

Division of Science 
and Engineering 

i; 

The additional modification is expected to reduce adminis- 
trative time by an additional .5 FTE and save approxi- 
mately S28,000 additional dollars. 

Upon Coordinating Board approval, the catalog being prepared 
for the 1986-87 academic year will reflect this change, as 
will the operating budget for fiscal year 1986-87. 

U. T. San Antonio: University Center Building (Project 
N-o. 401-447): Award of Contracts for Furniture and Furnish- 
ings to Wilson Business Products, Systems & Services, Inc.~. 
San Antonio, Texas; ~. McCoy, Inc., San Antonio, Texas; 
Business Interiors, Arlington, Texas; Southwest Office 
Interiors, Austinr Texas; Marshall Clegg/Associates, Inc-t 
San Antonio, Texas; Architectural Interior Services~ 
~ouston, Texas; Koplan Kitchens, Inc., San Antonio, Texas~_ 

San Antonio, Texas; San Antonio Floor Finishers, Inc., 
Sherrill Draperies, Inc., Austin, Texas; and Audio Teuhnical 
Services Ltd. of Texas, Inc., Austin, Texas; and Authoriza- 
tion for the Chancellor to sign the Contracts (Exec. Com. 
Letter 86-13).--Upon recommendation of the Executive Com 
mittee, authorization was given to award contracts for 
furniture and furnishings for the University~Center Building 
at The University of Texas at San Antonio to'~he lowest 
responsible bidders as set out on Pages 164 3~165 • 
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Wilson Business Products, 
Systems & Services, Inc., 
San Antonio, Texas 

Base Proposal "A ''~ 
(Wood office Furniture) 

Base Proposal "E" 
(Dining Tables) 

Total Contract Award to 
Wilson Business Products, 

Systems & Services, Inc. 

H. McCoy, Inc. 
San Antonio, Texas 

Base Proposal "B" 
(Office Landscape) 

Business Interiors 
Arlington, Texas 

7 

Base Proposal "C" 
(Conference Tables & 

Miscellaneous) 

Base Proposal "H" 
(Portable Stage Platforms) 

Total Contract Award to 
Business Interiors 

Southwest Office Interiors 
Austin, Texas 

Base Proposal "D" 
(Files and Casework) 

Base Proposal "F" 
(Dining Seating) 

Total Contract Award to 
Southwest offic~ Interiors 

C 

Marshall Clegg/Associates, Inc. 
San Antonio, Texas 

Base Proposal "I" 
(Stacking Chairs) 

Base Proposal "J" 
(Interaction Lounge 
Furniture) 

Total Contract Award to 
Marshall/Clegg Associates, Inc. 

Architectural Interior Services 
Houston, Texas 

Base Proposal "G" 
(Folding Tables) 

Koplan Kitchens, Inc. 
San Antonio, Texas 

Base Proposal "K" 
(Food Service Equipment) 

$ 7,472.09 

15,967.77 

-2 

$ 26,355.75 

16,413.89 

S 14,546.00 

43,722.00 

S 22,253.66 

59,140.00 

$ 23,439.86 

47,735.44 

4 2 , 7 6 9 . 6 4  

58,268.00 

81,393.66 

8,753.93 

48,655.00 
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San Antonio Floor Finishers, Inc. 
San Antonio, Texas 

Base Proposal "L" 

(Carpeting) 

Sherrill Draperies, Inc. 
Austin, Texas 

Base Proposal "M" 

(Draperies) 

Audio Technical Services Ltd. 
~r ~of Texas, Inc. 

Austin, Texas 

Base Proposal "N" 
(Sound Reinforcing System) 

GRAND TOTAL CONTRACT AWARDS 

$ 37,970.00 

3,464.56 

29,892.00 

$382,342.09 

Further, the Chancellor was authorized to sign the con- 
tracts awarding these bids based on the results of the 
Executive Committee circularization. 

. U. T. Health Science Center - Dallas - Parking Garage 
No. 3 - Two-Level Addition (Project No. 303-5931: Award 
of Construction Contract to McKee Building Servlces, Inu., 
Dallas, Texas, and Approval of Revised Total Project Cost 
(Exec. Com. Letter 86-13).--The Board, upon recommendation 
of the Executive Committee: 

a. Awarded a construction contract for the Two-Level 
Addition to Parking Garage No. 3 at The Univer- 
sity of Texas Health Science Center at Dallas to 
the lowest responsible bidder, McKee Building 
Services, Inc., Dallas, Texas, as follows: 

Base Bid $i,096,000 

b. 

Alt. Bid No. i 
(Elevator No. 2) 45,000 

Total Contract Award ,~ $i,141,000 

Approved a revised total project cost of 
$1,300,000 to cover the contract award, fees, 
and related project expenses. The previously 
authorized total project cost was $1,450,000 
funded with $1,250,000 from Institutional Plant 
Fund Balances and $200,000 from Parking Fund 
Balances. 

i0. U. T. Medical Branch - Galveston: Salary Increases Requir- 
ing AdYance Regental Approval Under Budget Rules and Proce 
dures No. 2 (Exec. Com. Letter 86-11).--The Executive 
Committee recommended and the Board approved the salary 
increases at The University of Texas Medical Branch at 
Galveston as set forth on Page 166 
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Physiology and Biophysics 

Increased the total compensation of Professor King-Wai 
Yau (Tenure) from $54,185 to $61,229 effective Janu- 

ary I, 1986. 

Source of Funds: 

State: $21,229 
Other: 40,000 

$61,229 

Departmental Faculty Salaries 
Department of Health and Human 
Services Grant 

Total Salary/Compensation 

(RBC #298) 

Increased the total compensation of Professor and 
Adjunct Member Douglas C. Eaton (Tenure) 
from $52,760 to S61,000 effective January i, 1986. 

Source of Funds: 

State: $47,641 
Other: 13,359 

$61,005 

Departmental Faculty Salaries 
Department of Health and Human 
Services Grant 

Total Salary/Compensation 

(RBC #297} 

Increased the total compensation of Associate Profes- 
sor Robert K-S Wong (Tenure) from S48,120 to $52,932 
effective January i, 1986. 

Source of Funds: 

State: $42,252 
Other: 10,680 

$52,932 

Departmental Faculty Salaries 
Department of Health and Human 
Se~ices Grant 

Total Salary/Compensation 

(RBC #299 ) 

Preventive Medicine and Community Health 

Increased the total compensation of Associate Pro- 
fessor Tom Baranowski (Non-Tenure) from $42,981 
to $52,981 effective February I, 1986. 

Source of Funds: 

State: $44,788 
Other: 8,193 

S52,981 

Departmental Faculty Salaries 
Department of Health and Human 
Services Grant 

Total Salary/Compensation 

(RBC #328 ) 
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ii. U. T. Medical Branch - Galveston: Transfers of Funds 
~ A d v a n c e  Re~ental Approval Under Budget Rules and 
Procedures No. 2 ~Exec. Com. Letter 86-15).--Upon recom- 
mendatl~n of the Execu~i-~ Co~i----i-~, the Board approved 
the following transfers of:funds at The University of Texas 
Medical Branch at Galveston: 

12. 

Educational and General Funds 

Amount of Transfer -$1,550,000 

Fgom: Unappropriated Balance (via~Estimat ed 
Income) - 1985-86 

To : Computing Services Center 
Equipment 

Campus Information Center 
Total 

$1,300,000 
250,000 

$1,550~000 

£ 

(RBC #270 and #383) 

U. T. Cancer Center: Salary Increases Requ~:ring Advance 
Regental Approval Under Budget Rules and Procedures 
No. 2 IExec. Com. Letter 86-11).--The Board, upon ~ecom- 
~hdatlon of the Executive Committee, approved the follow- 
ing salary increases at The University of Texas System 
Cancer Center: 

Chemotherapy Research 

Increased the total compensation of Cell Biologist and 
Professor of Cell Biology Walter N. Hittleman (Term 
Appointment) from $50,400 to $58,000 effective Febru- 
ary i, 1986. 

Source of Funds: 

State: S27,800 
Other: 25,200 

5,000 
$58,000 

Departmental Faculty Salaries 
Department of Health and Human 
Services Grant 

Cancer Research Program Fund 
Total Salary/Compensation 

(RBC #86) 

Clinical Immunolo~ and Biological Therapy 

Increased the total compensation of Assistant Inte~list 
and Assistant Professor of Medicine Rayelle Kurzock 
(Non-Tenure) from $50,100 to $57,500 effective Febru- 
ary i, 1986. 

Source of Funds: 

Other: $33,000 
4,400 

Augmentation: 
$37,400 
20,100 
$57,500 

MacArthur Foundation 
Cancer Research Program 
Fund 

Total Salary 
PRS Fund 
Total Compensation 

(RBC #88) 
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Clinical Radiation Physics 

Increased the total compensation of Director of Electron 
Dosimetry Research, Associate Physicist and Associate 
Professor of Radiotherapy Physics Kenneth R. Hogstrom 
(Term Appointment) from $75,000 to $I00,000 effective 
February i, 1986. 

Source of Funds: 

State: 

Other: 

$ 75,000 Departmental Faculty 
Salaries 

25,000 Cancer Research Program 
Funds 

$i00,000 Total Salary/Compensation 

(RBC #87) 

:= ,L 

Diagnostic Radiology 

Increased the total compensation of Radiologist, Professor 
of Radiology and Olga Keith and Harry Carothers Wiess 
Chair in Diagnostic Radiology, Gerald D. Dodd, Jr. (Term 
Appointment) from $160,000 to $166,000 effective Febru- 
ary i, 1986. 

Source of Funds: 

State: $ 88,000 

Other: 6,000 
$ 94,000 

Augmentation: 72,000 
~166,000 

Departmental Faculty 
Salaries 

Wiess Chair 
Total Salary ~ 
PRS Fund 
Total Compensation 

(RBC #84 ) 

General Surgery 

Increased the total compensation of Associate Surgeon 
and Associate Professor of Surgery David M. Ota (Term 
Appointment) from $93,500 to $102,000 effective Febru- 
ary I, 1986. 

Source of Funds: 

State: 

Augmentation: 

$ 59,000 

43,000 
$102,000 

Departmental Faculty 
Salaries/Total Salary 

PRS Fund 
Total Compensation 

(RBC #94) 
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Internal Medicine ~ 

Increased the total compensation of Associate Internist 
and Associate Professor of Medicine Michael S. Ewer 
(Non-Tenure) from $81,700 to $90,000 effective Febru- 
ary i, 1986. 

Source of Funds: 

State: $50,700 

Augmentation: 39,300 
$90,000 

Departmental Faculty 
Salaries/Total Salary 

PRS Fund 
Total Compensation 

(RBC #85) 

Medical Oncology 

Increased the total compensation of Associate Internist 
and Associate Professor of Medicine Christopher Logothetis 
(Term Appointment) from $76,000 to $85,700 effective 
February I, 1986. 

Source of Funds: 

State: 

Augmentation: 

$48,000 

37,700 
$85,700 

Departmental Faculty 
Salaries/Total Salary 

PRS Fund 
Total Compensation 

(RBC #89) 

Neuro-Oncology 

Increased the total compensation of Associate Neurologist 
and Assistant Professor of Neurology Eugenie Obbens 
(Non-Tenure) from $73,500 to $80,000 effective Febru- 
ary I, 1986. 

Source of Funds: 

State: 

Augmentation: 

$45,100 

34,900 
$80,000 

Departmental Faculty 
Salaries/Total Salary 

PRS Fund 
Total Compensation 

(RBC #93 ) 

Increased the total compensation of Associate Neurologist 
and Assistant Professor of Neurology and Tumor Biology 
W. K. Alfred Yung (Non-Tenure) from $74,700 to $82,500 
effective February i, 1986. 

Source of Funds: 

State: 

Augmentation 

$46,100 

36,400 
$82,500 

Departmental Faculty 
Salaries/Total Salary 

PRS Fund 
Total Compensation 

(RBC #96 ) 
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Radiotherapy 

Increased the total compensation of Radiotherapist, 
Professor of Radiotherapy and John G. and Marie 
Stella Kenedy Foundation Chair Lester J. Peters 
(Term Appointment) from 5158,000 to 5164,000 effec- 
tive February I, 1986. 

Source of Funds: 

State: $ 54,000 

Other: 6,000 
36,000 

Augmentation: 
$ 96,000' 

681000 
$164r000 

Departmental Faculty 
Salaries 

Kenedy Foundation Chair 
Department of Health and 
Human Services Grant 

Total Salary 
PRS Fund 
Total Compensation 

(RBC #95) 

Cancer Prevention 

Increased the total compensation of Internist and Pro- 
fessor of clinical Cancer Prevention Peter E. Mansell 
(Non-Tenure) from S90,300 to 5100,000 effective Febru- 

ary I, 1986. 

Source of Funds: 

State: 

Augmentation: 

$ 64,500 

35,500 
5100,000 

Departmental Faculty 
Salaries/Total Salary 

PRS Fund 
Total Compensation 

(RBC #90) 

office of the Vice President for Research 

Increased the total compensation of Associate Vice 
President for Research, Internist and Professor of 
Medicine, Eugene M. McKelvey (Term Appointment) 
from 5101,000 to 5110,000 effective February i, 1986. 

source of Funds: 

State: $ 31,600 

Other: 31,600 

Augmentation: 

~,000 

42,800 
~11o,ooQ 

Departmental Faculty 
Salaries 

Department of Health 
and Human Services 
Grant 

Cancer Research Program 
Fund 

Total Salary 
PRS Fund 
Total Compensation 

(RBC #91 ) 
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science Park - Research Laboratories 

increased the total compensation of Assistant Biologist 
and Assistant Professor of Biology Donald C. Morizot 
(Non-Tenure) from $29,000 to S36,500 effective Febru- 

ary I, 1986. 

Source of Funds: 

State: 

Other: 

$22,000 

14~50Q. 

$36,500 

Departmental Faculty 
Salaries 

Department of Interior 
Contract 

Total Salary/Compensation 

(RBC #92 ) 
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REPORT AND REC OMMENDATIONs OF THE FINANCE AND AUDIT COMMITTEE 
(Page 172 ).--Committee Chairman Yzaguirre reported that 
the Finance and Audit Committee had met in open session to 
consider those matters on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, the action set forth in the Minute Order which 
follows was recommended by the Finance and Audit Committee 
and approved in open session and without objection by the 
U. T. Board of Regents: 

. U. T System: Approval of Docket No. 27 of the office 
• recommenda- of the Chancellor (Catalog Change).--Upon 

tion of the Finance and Audit Committee, the Board 
approved Docket No. 27 of the office of the Chancellor 
in the form distributed by the Executive Secretary. It 
is attached following Page 230 in the official copies 
of the Minutes and is made a part ~of the record of this 

meeting. 

It was expressly authorized that any contracts or other 
documents or instruments approved therein had been or 
shall be executed by the appropriate officials of the 
respective institution involved. 

It was ordered ~at any item included in the Docket that 
normally is published in the institutional catalog be 
reflected in the next appropriate catalog published by 
the respective institution. 

Regents Hay and Ratliff abstained from voting on items 
within the Docket related to Exxon Corporation due to a 
possible conflict of interest. 
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REPORT AND RECOMMENDATIONS OF THE ACADEMIC AFFAIRS COMMITTEE 
(Pages 173 - 183 ).--Committee Chairman Baldwin reported that 
the Academic Affairs Committee had met in open session to con- 
sider those matters on its agenda and to formulate recommenda- 
tions for the U. T. Board of Regents. Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Academic Affairs Committee and 
approved in open session and without objection by the U. T. 
Board of Regents: 

i. U.T. Austin: Permission for (a) Dr. Charles H. Warlick 
to Serve on the Automated Information and Telecommunica- 
tions Council (AITC) and (b) Dr. Robert D. Mettlen to 
Serve on the Federal Home Loan Bank of Dallas [Regents' 
Rules and Regulations, Part One, Chapter III, section 13, 
Subsections 13.(10 1 and 13.(ll)].--Permission was granted 
for the following individuals at The University of Texas 
at Austin to serve as indicated: 

a. Dr. Charles H. Warlick, Director of the Compu- 
tation Center, to the Automated Information 
and Telecommunications Council (AITC) 

Dr. Warlick's appointment, which expires Febru- 
ary i, 1987, will be without remuneration. 

b. Dr. Robert D. Mettlen, Vice President for Plan- 
ning and Special Services, as Public Interest 
Director and Chairman of the Board of Directors 
of the Federal Home Loan Bank of Dallas, Texas 

Dr. Mettlen will participate in monthly Board 
meetings and will receive a Director's fee estab- 
lished by the Federal Home Loan Bank in Washington, 
D.C. He will serve as Public Interest Director 
for a four-year period and as Chairman for a 
renewable one-year term. 

. 

These appointments are of benefit to the State of Texas 
and create no conflict with their regular duties at U. T. 
Austin. They are in accordance with approval require- 
ments for positions of honor, trust, or profit provided 
in Article 6252-9a of Vernon's Texas civil Statutes, and 
Part One, Chapter II5, Section 13, Subsections 13.(i0) 
and 13. (ii) of the Regents' Rules and Regulations. 

/: 

U. T. Austin: Appointment of (a I Dr. Melvin E. L. Oakes 
to the William David Blunk Memorlal Professorship for 
the 1986-87 Academic Year, and (b) Dr. Kenneth W. Gentle 
to the Jack S. Josey Professorship in Energy Studies for 
the 1986-87 and 1987-88 Academic Years Effective Septem- 
ber i~ 1986.--Upon recommendation of the Academic Affairs 
Committee, the Board approved the following appointments 
to endowed academic positions at The University of Texas 
at Austin effective September i, 1986: 

a. Dr. Melvin E. L. Oakes, Professor of Physics, 
to the William David Blunk Memorial Professor- 
ship for the 1986-87 academic year only 

- 173 - 
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b. Dr. Kenneth W. Gentle, Professor in the Depart- 
ment of Physics, to the Jack S. Josey Profes- 
sorship in Energy Studies for the 1986-87 
and 1987-88 academic years. 

U. T. Austin: Appointments to Endowed Academic~Positions 
in the ~ f  Business Administration and the 
Graduate School of Business, (b) College of Fine Arts, 
(c) Graduate School of LibraryLand Information science', 
(d) Lyndon B. Johnson School of P u b ~ ,  (e) School 
of Law, (f) College of Natural sciences, and (g) Institutq 
of Latin American Studies Effective as Indicated.--The 
Board approved the following appointments to enduwed 
academic positions at The University of Texas at Austin 
with the understanding that the professors would vacate 
any currently held endowed positions on the effective 
date of the new appointnlents unless otherwise indicated: 

a. College of Business Administration and the Graduate 
School of Business effective September I, 1986 

(i) Dr. Robert S. Sullivan, Professor of 
Management and Acting Associate Dean 
for Academic Affairs, as initial 
h~01der of the Joe B. Cook Professor- 
ship in Business Administration 

(2) Dr. Lawrence A. Tomassini, The John 
Arch White Professor in Business, to 
the Peat, Marwick, Mitchell & Co. 
Centennial Professorship in Accounting 

(3) Dr. Robert C. Witt, Joseph H. Blades 
Centennial Professor in Insurance and 
Chairman, Department of Finance, to 
the Gus Wortham Memorial Chair in 
Risk Management and Insurance 

b. College of Fine Arts effective September i, 1986 

Dr. Terence Grieder, Professor of Art, 
to the E. W. Dory Professorship in Fine 
Arts for the 1986-87 academic year only 

c. Graduate School of Library and Information Science 
effective September i, 1986 • 

Dr. David B. Gracy II, Professor in the 
Graduate School of Library and Informa- 
tion science, as initial holder of the 
Governor Bill Daniel Professorship in 
Archival Enterprise 

d. Lyndon B. Johnson School of Public Affairs effective 

September i, 1986 

Dr. Ernest T. Smerdon, Professor in the 
Department of civil Engineering and the 
Lyndon B. Johnson School of Public 
Affairs, reappointed to the Bess Harris 
Jones Centennial Professorship in Natural 
Resource Policy Studies 

i 
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f. 

g. 

School of Law effective June I, 1986 

Mr. Julius G. Getman, currently the 
William K. Townsend Professor of Law 
at Yale University, to the Earl E. 
sheffield Regents chair in the School 
of Law 

Mr. Getman will join the U. T. Austin 
faculty as Professor of Law effective 
June i, 1986. 

College of Natural Sciences effective Septem- 

ber i, 1986 

(i) Dr. Daniel S. Barker, Professor, 
Department of Geological sciences, 
reappointed to the Fred M. Bul!ard 
Professorship in Geological sciences 

(2) Dr. Keith P. Young, The Third Mr,. and 
Mrs. Charles E. Yager Professor, 
Department of Geological Sciences, to 
the J. Nalle Gregory Professorship in 
Sedimentary Geology 

(3) Dr. Lynton S. Land, J. Nalle Gregory 
Professor in Sedimentary Geology, 
Department of Geological sciences, as 
initial holder of the Gulf Oil Founda- 
tion Centennial Professorship in Geology 

(4) Dr. Robert F. simmons, Professor, 
Department of Computer sciences, as 
initial holder of the Quincy Lee 
Centennial Professorship in Computer 
science 

(5) Dr. Douglas Smith, Professor, Depart- 
ment of Geological sciences, as 
initial holder of the Albert W. and 
Alice M. Weeks Centennial Professor- 
ship in Geological sciences 

Institute of Latin American Studies effective for 
the 1986-87 Fall Semester 

Dr. Pablo Antonio Cuadra, Director of 
the Nicaraguan Academy of Language, to 
the Edward Larocque Tinker Chair in 
Latin American Studies 

Dr. Cuadra will be visiting Professor 
in the Department of Spanish and Portu- 
guese at U. T. Austin during this period. 

u T. Austin: to. name a Four Room  
Ch~cal and-Petroleum E ~ ~  ~ ~I- 
~ (b) Room 12.104 in Robert Lee Moore 
Hall as the James M. Vaughn, Jr. Room and (c) Room 3.126 
in Townes Hall as the John C. and Thelma Butcher Ratliff 
Classroom ~ a t i o n s ,  Part O~e,_ 
C-haDter VIII, Sec - ion 1.2, N a m ~  
~ O--~ Tha----~ ~ o v a l  was granted 

to name the rooms set forth on page 176L, at The^U~- 
sity of Texas at Austin in accoraance wl~n unu ~ - 
Rules and Regulations, Part One, Chapter VIII, Section I, 
Subsection 1.2, relating to the naming of facilities 
other than buildings. 
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Four rooms in the Chemical and Petrole~i Engineering 
Building of the College of Engineering 

(I) Room 4.180 - Conoco North American Production 
Enhanced Oil Recovery Laboratory 

(2) Room 1.116 - Eaton Industries Drilling 
Engineering Laboratory 

(3) Room 2.216 - John E. Kasch Classroom 

(4) Room 2.220 - Arthur L. and Ruth Britton 
Smalley Classroom 

All these room names are in recognition of gifts for 
the College of Engineering endowment program for the 
new Chemical and Petroleum Engineering Building. In 
each case, the name reflects the identity of the 
donor(s) being recognized. 

See related items on Pages 215 - 216 regarding 
acceptance of gifts and establishment of permanent 
endowment accounts. 

Room 12.104 in Robert Lee Moore Hall the James M. 
Vaughn, Jr. Room 

r 

The naming of this room is to recognize 
Mr. Vaughn's continuing interest and support in 
the instruction and research activities of the 
Department of Mathematics. 

Room 3.126 in Townes Hall the John C. and Thelma 
Butcher Ratliff Classroom 

This room is being named to recognize the distri- 
bution of a charitable remainder trust for the 
benefit of The University of Texas Law School 
Foundation established by John and Thelma Ratliff 
of Dallas, Texas. 

. U. T. Austin: Approval of Amendments to the Guidelines 
for Matching Grants Under The Regents' Endowed Teachers 
and Scholars Program.--It was reported that a review ot 
The Regents' Endowed Teachers and Scholars Program at The 
University of Texas at Austin had concluded that the pro- 
gram should be modified to allow for the allocation of 
matching funds at a variable ratio rate rather than on 
the existing dollar-for-dollar basis. 

In order to permit a more efficient use of matching funds 
by allowing gifts to be matched on less than a dollar-for- 
dollar basis as required under the existing guidelines, 
the Board, upon recommendation of the Academic Affairs 
Committee, amended Guideline 2 of the Guidelines for 
Matching Grants Under The Regents' Endowed Teachers and 
Scholars Program, The University of Texas at Austin. The 
ratio for each proposed endowment will be recommended to 
the U. T. Board of Regents by the President of U. T. 
Austin with the concurrence of the office of the Chancel- 
lor. In no case will the ratio of matching to gift funds 
exceed one dollar for one dollar. 
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These Guidelines, as amended, are set out below in their 

entirety: 

GUIDELINES FOR MATCHING GRANTS UNDER 
THE REGENTS' ENDOWED TEACHERS AND SCHOLARS'PROGRAM 

THE UNIVERSITY OF TEXAS AT AUSTIN 

Subject to the availability of matching furids, the 
President of U. T. Austin and the office of the 
Chancellor of the U. T. System shall make recommen- 
dations to the U. T. Board of Regents for the matching 
of individual private grants to endow faculty positions 
with Available University Fund monies under The Regents' 
Endowed Teachers and Scholars Program pursuant to the 

following guidelines: 

(i) that matching monies be available only for grants 
from private sources in amounts that will, at a 
minimum, fully fund one of the endowed academic 
positions provided for in Section 4, Chapter I, 
Part Two of the Regents' Rules and Regulations 
as the section/:now reads or as it later may b~ 

amended; .~: 

(2) that once the condition in (I) above is met, the 
Board of Regents agrees to match, on a variable 
ratio (which ratio may not exceed one dollar of 
matching funds for each dollar of gift funds) to 
be recommended by the President of The University 
of Texas at Austin, from the Available University 
Fund each dollar granted by private sources as 

follows: 

(a) to increase existing endowments based on 
institutional priorities. 

(b) subject to institutionally established priori- 
ties for minimum endowments and model endow- 
ments (based on number and types of endowed 
positions), to match all eligible gifts to a 
school or college until the minimum endowment 
is met. Thereafter, gifts to a school or 
college which has met its minimum endowment 

• will be matched on the basis of institutional 
/ ~ priorities until the minimum endowments of all 

schools and colleges have been met. Once 
all school or college minimum endowments are 
met, eligible gifts to schools or colleges 
will be matched on the basis of institutional 
priorities until the model endowment is met. 

(c) eligible matching funds will be distributed 

as follows: 

i) the Board of Regents will provide matching 
monies in an amount sufficient to double 
the size of the grant for the establish- 
ment of one endowed academic position; 

or 

2) the Board of Regents will allow the grant 
to be divided and will provide matching 
monies at the recommended ratio to 
each divided portion of the grant in 
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(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

order to establish additional endowed 
academic positions that require the same 
or a lesser minimal amount for establish- 
ment; or 

3) if a donor endows two or more academic 
positions in one academic unit of the 
University which endowments, when added 
together, are equivalent to or greater 
than the value of another endowed academic 
position, the Board of Regents will, from 
matching monies, create in the same or 
another academic unit of the University an 
endowed academic position of the equivalent 
value; 

(d) the wishes of the donor will be considered 
within these overall guidelines; and 

(e) matching in an academic year is to be limited 
to the amount budgeted for that year with 
eligible gifts beyond the budgeted amount to 
have priority for matching in subsequent 
years; 

that, other than the matching of privategrants with 
Available University Fund monies, all provisions of 
Section 4, Chapter I, Part Two of the Regents' 
Rules and Regulations, as that section now reads or 
as it later may be amended, will be in full force 
and effect; 

that the investment procedures for the endowments 
established under The Regents' Endowed Teachers and 
Scholars Program be the same as those established 
for other endowments of academic positions; 

that The Regents' Endowed Teachers and Scholars 
Program, be effective for ~ifts or pledges 
received on or after September I, 1985, and except 
as provided in (6) below, on or before 
August 31, 1987; 

that matching monies made available under The 
• Regents' Endowed Teachers and Scholars Program, 
be available for matching pledges made on or 
before August 31, 1987, if the pledges are to 
be fulfilled during the two-year period 
following August 31, 1987; 

that matching monies made available under The 
Regents' Endowed Teachers and Scholars Program, 
be available for matching testamentary grants, 
insofar as the terms of the last will and testa- 
ment of the donor, the wishes of the donor as 
determined by the last will and testament, and 
these guidelines are in harmony; 

that payments of pledges for the establishment of 
endowed positions be matched as received if the 
first amount paid is at least equivalent to the 
value of the smallest endowed academic position 
provided for in the Regents' Rules and Regulations 
with the provision that, should any subsequent 
pledge not be received, the endowed academic posi- 
tion established pursuant to the original pledge 
will be reduced to a level or levels equivalent to 
the value of payments received and in hand at the 
time the pledges cease to be paid; 
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(9) 

(10) 

(11) 

that potential donors be informed that for such 
time as an endowed professorship is~unfilled by 
regular appointment, annual or semester appoint- 
ments in the same academic area may be made to a 
fellowship that bears the name of the endowed 

professorship; 

that donors be encouraged to make undesignated 
gifts to colleges and schools rather than depart- 
ments or disciplines so that endowed professorships 
and chairs can be established where they are most 

needed; and 

that donors be encouraged to establish endowed 
fellowships and teaching fellowships to support 
and encourage outstanding assistant and associate 
professors who have not yet achieved the distinc- 
tion required for a professorship or chair. 

U. T .  A u s t i n ~ ~ : ~ u i t ~ [ ~  
~£udent----g~ices s D~ ~ an 

tion of the Academic Affairs Committee, the Board 
approved increases in (a) Compulsory student Services 
Fees and (b) certain Voluntary student Services Fees 
at The University of Texas at Austin to be effective 
with the Fall Semester 1986 as set out below: 

a. Compulsory Student Servlces Fees 

In order to cover rising operational and person- 
nel costs, the Board approved an increase in the 
compulsory per student Student Services Fee for 
the operation of the Student Health Center 
from $30.60 to $35.20. Further, the compulsory 
per semester credit hour Student Services Fee 
was increased from $3.90 to $4.09 per semester 
credit hour for a maximum charge of $49.08 for 
a student taking twelve hours or more per 
semester or summer session. The resulting 
maximum charge for a student taking twelve 
semester credit hours or more would therefor 
increase from $77.40 to S84.28. 

b. Voluntary Student Services Fees 

The Voluntary student Services Fees were set as 

shown below: 

1986-87 
Academic spring 

Year Semester 

Athletics Fee 
Athletics Dependent 

Fee 
Cactus (Yearbook) 
UtMos%.(Magazine) 
Peregrlnus (Law School 

Yearbook) 
TSP Package 

$52.00 $26.00 

64.00 32.00 
25.50 25.50 
8.50 4.~5 

13.80 13.80 
31.00 26.75 

(i, 
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The increases in the Voluntary Student Services Ath- 
letics Fees are required to fund employee retirement 
costs, increased tuition costs to the departments.due 
to the elimination of the out-of-state tuition walver 
for scholarship athletes, and a 30~ increase in 
operating expenses over the last three years. 

The fee increases for the Cactus, UtMost magazine, 
Pere~rinus, and the TSP Package are required due to 
increased printing costs and sales tax. These 
increases were requested by the Board of Operating 
Trustees of Texas Student Publications and have the 
endorsement of the Student Services Fees Committee. 

In accordance with Sections 67.211 and 67.212 of the 
Texas Education Code, these fees were endorsed by 
the student Services Fees Committee of U. T. Austln. 

The next appropriate catalog published at U. T. 
Austin will be amended to conform to this action. 

U. T. Austin: Approval of Rate Increases for University 
Apartments - Married Student Housing, student Housin~ 
Units- Women's Cooperatives, and University Residence 
Halls'Effective Fall Semester 1986 (Catalog Change).- In 
order to cover the additional operational costs projected 
for the 1986-87 fiscal year, the Board approved the rate 
schedule set out below for University Apartments - Mar- 
ried Student Housing, Student Housing Units - Women's 
Cooperatives, and University Residence Halls at The 
University of Texas at Austin to be effective with the 

Fall Semester 1986. 

a. 

The University of Texas at Austin 
RATE SCHEDULE EFFECTIVE 1986-87 

University Apartments - Married Student Housing 

Monthly Rate 

Mobile Home Lot 

Colorado and Gateway 
Apartments 

$ 59 

Unfurnished 
1 bedroom 231 
2 bedroom 254 

Furnished 
1 bedroom 271 
2 bedroom 298 

269 
333 
408 

Brackenridge Apartments 
1 bedroom 
2 bedroom 
3 bedroom 

. 

Rates for Colorado Apartments include gas 
and water. Rates for the Mobile Home Park, 
Gateway Apartments, and Brackenridge Apart- 
ments include only water. 
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b. The resident is responsible for the electric 
bill in all units, for the gas bill in the 
Mobile Home Park and the Brackenridge Apart- 
ments. ~ 

The University of Texas at Austin 
RATE SCHEDULE EFFECTIVE 1986-87 

Student Housing Units - Women's Cooperatlve 

Monthly Rental Per Co-op Paid to the University 

Number of 
residents 
£er co-02 

Monthly rent 
paid to 

University 

Air-conditioned 
Double Rooms 17 

19 
$1313.25 

1467.75 

Non air-conditioned 
Double Rooms 15 S 772.25 

The University of Texas at Austin 
RATE SCHEDULE EFFECTIVE 1986-87 

University Residence Halls 

Long Session Rate 
Room Meals Total 

Air-conditioned 
Double Rooms 

Jester, Kinsolving, 
Blanton, Moore-Hill, 
Simkins 

community bath 
connecting bath 

$1484 $1682 $3166 
1700 1682 3382 

Non-air conditioned 
Double Rooms 

Andrews, Carothers, 
Littlefield, 
Brackenridge- 
Roberts-Prather 

community bath $1180 $1682 $2862 

a. The above rates include twenty meals per week. 
Meal contract options of thirteen meals per 
week ($1608 for the Long Session) and ten meals 
per week ($1452 for the Long Session) are 
available to all residents where meals are part 
of the contract. 

b. Meals are available but not required as a part 
of the contract for Moore-Hill, Simkins, Bracken- 
ridge-Roberts-Prather, and 75 rooms in Carothers. 

Other University Residence Hall Rates 

a. Rates for single rooms and double rooms as 
singles are 1.667 the double rate. 

b. Summer Session rates are based on the long 
session per diem rate multiplied by the number 
of days in the summer session. 
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c. Short'term, Orientation, and Summer Conference 
Program rates vary based on the length of stay, 
number of participants, and the services pro- 
vided. Base rates are as follows: 

Daily Rate 
Per Person 

Meals $12.55 
Double Room 10.35 
Total $22.90 

Single Room (1½ times the 
double rate) 

The next appropriate catalog published at U. T. Austin 
will be amended to conform to this action. 

. U. T. Dallas: Callier Center for Communication Disorders 
Advisory Council - Approval of Nominees Thereto.--Six 
nominees for membership on The University of Texas at 
Dallas Callier Center for Communication Disorders Advisory 
Council for terms to expire in 1988 were approved. 

The names of the nominees will be reported for the record 
after they have been contacted and their acceptances have 
been received. 

. U. T. Dallas: Approval of Parking Fees Effective with 
the Fall Semester 1986 (Catalog Change).--In order to 
cover future costs and provide a higher level of parking 
lot maintenance, the Board approved The University of 
Texas at Dallas parking fees as shown below effective 
with the Fall Semester 1986: 

Type Permit 

1986-87 
Cost/Year 

Faculty/Staff Decals 

Green/Red (remote)* 
Gold (close-in) 
Orange (most desirable) 

$ 30.00 

65.00 
130.00 

Student Decals* 

Fall Semester 
Spring Semester 
Summer Session (or 

Individual Academic 
Semester only) 

22.50 
12.50 

8.00 

Other Fees 

Surcharge** 
Second and Third Decals 
Violations 

18.00 
5.00 
5.00 

* No increase in student parking permit rates or 
for faculty/staff using remote lots. The Sur- 
charge increase applies to all lot users. 

** The Surcharge is an annual fee for all lot users 
(faculty, staff, and students) and is dedicated 
to parking lot construction and maintenance. 
The fee is levied on a proportional scale for 
shorter time periods. 
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It was noted that the Parking and Security Committee at 
U. T. Dallas, a university-wide committee composed of 
faculty, staff, and students, approved these increases, 
in accordance with appropriate provisions of the Texas 

Education Code. 

It was ordered that the next appropriate catalog 
published at U. T. Dallas be amended to reflect this 

action. 

i0. U. T. E1 Paso: Permission for Dr. Diana Natalicio to 
Serve on the Texas World Trade Council [Regents' Rules 
and Regulations, Part. One, Chapter III, Section 13~ S~{b- 
sections 13.(10) and 13.(ll)].--Permission was granted 
for Dr. Diana Natalicio, vice President for Academic 
Affairs at The University of Texas at E1 Paso, to serve 
on the Texas World Trade Council. Dr. Natalicio's 
service on -this Council will be without remuneration. 

Dr. Natalicio's appointment is of benefit to the State 
of Texas, create~ no conflict with her regular duties and 
is in accordance with approval requirements for positions 
of honor, trust, or profit provided in Article 6252.-9a of 
Vernon's Texas civil Statutes, and Part One, Chapte:c III 
Section 13, Subsections 13.(10) and 13.(11) of the 
Regents' Rules and Regulations. 

m 
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REPORT AND RECOMMENDATIONS OF THE HEALTH AFFAIRS COMMITTEE 
(Pages 184 - 186 ).--Committee chairman Briscoe reported that 
the Health Affairs Committee had met in open session to con- 
sider those items on its agenda and to formulate recommenda- 
tions for the U. T. Board of Regents. Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Health Affairs Committee and 
approved in open session and without objection by the 
U. T. Board of Regents: 

. U. T. Board of Regents - Regents' Rules and Regulationsr 
Part One: Amendments to Chapter Ill, Section 1.83 
(Academic Titles) and Authorlzation for the ExecuLive 
Secretary to the Board to Make Appropriate Editorial 
Changes Thereinl--Appr0val was glven to amend Sec- 
tion 1.83 of Chapter III, Part One of the Regents' 
Rules and Regulations (Academic Titles) as set forth 
below: 

a. Present Section 1.83(h) was deleted and existing 
Section 1.83(i) was renumbered as Section 1.83(h) 
and amended to read as follows: 

1.83(h) In the general academic institutions 
with health-related clinical pro- 
grams, persons appointed to full-time 
positions for the primary purpose of 
patient care and other service activ- 
ities, with only incidental teaching 
or research duties, shall be given 
one of the following titles: 
(i) Professor of Clinical 

b. 

(2) 
(title of specialty) 
Associate Professor of clinical 

(title of specialty) 
(3) Assistant Professor of Clinical 

~'~ile of specialty) 
(4) Instructor in Clinical 

(title of specialty) 

A new Section 1.83(i) was added to read as follows: 

1.83(i) In the health components, persons 
appointed to full-time positions for 
the primary purpose of research 
activities or patient care and other 
service activities with only inciden- 
tal teaching duties shall be given 
one of the following titles: 
(i) Professor of 

(2) 

(3) 

(4) 

(title of specialty) 
Associate Professor of 

(title of specialty) 
Assistant Professor of 

(title of specialty) 
Instructor In 

(title of specialty) 

3940 
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' For persons appointed to positions 
pursuant to this Subsection, all 
appointment letters, personnel forms, 
budgets and other official documents 
of the health component shall state 
in parenthesis following the name 
and title of the individual either 
"(nontenured clinical appointment)" 
or "(nontenured research appoint- 
ment)," as appropriate, and ser- 
vice in such positions shall not be 

' credited as facu].ty service toward ' i , " 

satisfaction of a required probation- 
ary period for the award of tenure. 

Further, approval was granted for the Executive Secretrary 
to the Board, in consultation with the office of General 
Counsel, to make appropriate editorial changes in the 
remainder of the Regents' Rules and Regulations tha t may 
be netessary in order to conform to the foregoing ~hanges 
related to academic titles. 

These changes apply only to clinical titles for full-time 
(nontenured) faculty at the U. T. health component insti~ ..... 4 
tutions. The clinical titles will continue to be used ag.~- -~'.~5< 
referenced in the 'Regents' Rules and Regulations for th~ ,.: ~ 
U. T. academic component institutions. ' ~  i 

/h 
U. T. Health Science Center - Dallas (U. T. Southwestern.- 
Medical School - Dallas): Mark Feldman, M.D., and 
Charles Richardson, M.D., Appointed Initial Co-Holders 
of the Berta M. and Cecil O. Patterson Professorship £or 
Research in Digestive Diseases Effective Immediately.-- 
Upon recommendation of the Health Affairs Committee, the 
Board appointed Mark Feldman, M.D., Associate Chief of 
Staff for Research and Development at the Veterans Admin- 
istration Medical Center, Dallas, Texas, and Charles 
Richardson, M.D., Chief of Staff at the Veterans Admin- 
istration Medical Center, Dallas, Texas, as co-holders 
of the Berta M. and Cecil O. Patterson Professorship for 
Research in Digestive Diseases at the U. T. Southwestern 
Medical School - Dallas of The University of Texas 
Health Science Center at Dallas effective immediately. 
Drs. Feldman and Richardson are the initial appointees 
to this endowed academic position. 

U. T. Health Science Center - Houston: Appointment of 
Eugene Adcock, III, M.D., Initial Holder of the Richard 
Warren Mithoff Professorship in Neonatal/Perinatal Medi- 
cine Effective Immediately.--The Board approved the 
appointment of Eugene Adcock, III, M.D., Director, Divi- 
sion of Neona.tal/Perinatal Medicine, as initial holder 
of the Richardi, Warren Mithoff Professorship in Neonatal:/ 
Perinatal Medi,~ine at The University of Texas Health 
Science Center[ at Houston effective immediately. 

'5 

U. T. Health Science Center - Houston: Permission for 
Sam A. Nixon, M.D., to Serve on the Board of Regents 
of the Uniformed Services University of the~Health 
Science~, Washington, D. C. [Regents' Rules and Reg- 
ulations,, Part One, Chapter iII, Section 13, Subsec-~ 
tions 13.(i0) and 13.(ll)].--Permission was granted for 
Sam A. Nixon, M.D., Special Assistant to the President 
for Community Affairs and Professional Relations and 
Director of Continuing Education at The University of: 
Texas Health Science Center at Houston, to serve as a 
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member of the Board of Regents of the Uniformed Services 
University of the Health Sciences, Washington, D. C. 

Dr. Nixon will attend meetings in Washington, D. C., four 
to six days per year for six years, and travel and lodg- 
ing expenses will be provided by the Uniformed Services 
University of the Health sciences. 

Dr. Nixon's appointment is of benefit to the State of 
Texas, creates no conflict with his regular duties, and • 
is in accordance with approval requirements for positions 
of honor, trust, or profit provided in Article 6252-9a of 
Vernon's Texas civil Statutes and Part One, Chapter III, 
Section 13, Subsections 13.(10) and 13.(11) of the Regents' 
Rules and Regulations. 

U. T. Cancer Center: Appointment of Jack A. Roth, M.D., 
Initial Holder of the Bud Johnson Clinical Chair Effect{ve 
June i, 1986.--Upon recommendation of the Health Affairs 
Committee, the Board approved the appointment of Jack A. 
Roth, M.D., Head of Thoracic Oncology at the National Can- 
cer Institute, Bethesda, Maryland, as initial holder of 
the Bud Johnson Clinical Chair at The University of Texas 
System Cancer Center effective June i, 1986~, 

On June 1, 1986, Dr. Roth will join the faculty of the 
U. T. Cancer Center as Surgeon, Professor of Surgery, and 
Chairman of the Department of Thoracic Surgery. 

t 
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REPORT AND RECOMMENDATIONS OF THE BUILDINGS AND GROUNDS COMMIT- 
TEE (Pages 187 - 190 ).--Committee Chairman Rhodes reported that 
the Buildings and Grounds Committee had met in open session to 
consider those items on its agenda and to formulate recommen- 
dations for the U. T. Board of Regents. Unless otherwise 
indicated, all actions set forth in the Minute Orders which 
follow were recommended by the Buildings and Grounds Committee 
and approved in open session and without objection by the 
U. T. Board of Regents: 

. U. T. Austin - Balcones Research Center - Nuclear 
~ i ~ n g  Laborator-. Pro'ect N ~  
ADproval ~ . ~ -  ~ _ s e  for 

a-~ ~6~ Executlve Commlttee to Award uontracts;. 
Authorization for U. T. Austin Administration to Enl.er- 
Into a Contract with GA Technologies, Inc., San Diego. 
California; and Additional Appropriation Therefor.--Upon 
recommendation of the Buildings and Grounds Committee, 

the Board: 

a. Approved the final plans and specifications 
for the construction of the Nuclear Englneer- 
ing Teaching Laboratory at The University of 
Texas at Austin Balcones Research Center:at 
an estimated total project cost of $5,860,700 

b. Authorized the office of Facilities Planning 
and Construction to advertise for general 
construction bids upon completion of final 
review and to advertise for bids at the 
appropriate time for the decommissioning and 
demolition of the existing facility in Taylor 

Hall 

c. Authorized the Executive Committee to award 
all construction and demolition contracts 
associated with this project within the 
authorized total project cost 

d. Authorized U. T. Austin Administration to 
enter into a contract with GA Technologies, 
Inc., San Diego, California, for design, 
purchase, and installation of a TRIGA 
Mark II pulsing research reactor 

Services from GA Technologies, Inc., are not 
to extend beyond the design phase until 
favorable construction bids have been 
received verifying that the total project 
can be completed within the authorized cost. 

e. Appropriated $5,360,700 from Permanent univer- 
sity Fund Bond Proceeds for total project 
funding. Previous appropriations had been 
$25,000 from Permanent University Fund Bond 
Proceeds and $475,000 from U. T. Austin Major 
Repair, Remodeling and Equipment Unallocated 

funds. 

The Nuclear Engineering Teaching Laboratory project will 
be accomplished in three phases with separate contracts. 
These phases are: (i) the general construction contract 
for the new facilities, (2) the purchase and installation 
of the new reactor, and (3) the decommissioning and demo- 
lition of the existing facility in Taylor Hall on the 
U. T. Austin laain campus. 

3 9 4 3  
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This project is within the scope of the Capital Improve- 
ment Program approved by the U. T. Board of Regents in 
October 1985. 

2. U.T. Dallas - Multipurpose and Engineering Start-Up Facil- 
ity (Project No. 302-604): Approval of Project Scope 
Increase add Prel~minary Plans; Authorization to Prepare 

~ Final Plans and for Submission to Coordinating Board; and 
~ Additional Appropriation Therefor.--Mr. Ron Shaw and 
~'! i i Mr. Allen Atkinson, representing the Project Architect,~: 
i, 

......... " F & S Partners, Inc., Dallas, Texas, presented the prelim- 
inary plans and specifications for the Multipurpose and 
Engineering Start-Up Facility at The University of Texas 
at D@llas to the Buildings and Grounds Committee. 

Based upon this presentation and the recommendation of 
the Finance and Audit, Academic Affairs and Buildings and 

,~, Grounds Committees, the Board: 

a. Approved an increase in the scope of the 
Multipurpose and Engineering Start-Up 
Facility at U. T. Dallas to include an 
addition to accommodate offices for the 
U. T. Dallas Administration, and approved 
an increase in the total project cost 
from $4,800,000 to $7,300,000 

b. Approved the preliminary plans and specifi- 
cations and authorized the Project Architect 

J. ~ to prepare final plans and specifications to 
j ~,i~ ~ be presented to the U. T. Board of Regents 
' for consideration at a future meeting 

c. Authorized submission of the project to the 
Coordinating Board, Texas College and Uni- 
versity System ii'~ 

d. Appropriated $240,000 from Permanent Univer- 
sity Fund Bond Proceeds for fees and admin- 
istrative expenses through completion of 
final plans. Previous appropriations had 
been $Ii0,000 from Permanent University Fund 
Bond Proceeds. 

The U. T. Dallas Administration requested approval to 
increase the scope of this project to include the con- 
struction of a wing to house the offices for U. T. Dallas 
Administration. The new wing would replace the temporary 
administration building, which is located on property 
scheduled to be sold in the near future upon receipt of 
approval of the Special Committee on Endowment Lands in 
Collin and Dallas Counties. The administration wing is 
to be a two-level, 35,000 gross square feet addition to 
the Multipurpose Facility and would share mechanical ser- 
vices. The combined Multipurpose, Engineering and Admin- 
istrative Building will have 90,000 gross square feet. 

The Multipuz~ose and Engineering Start-Up Facility is 
within the scope of the Capital Improvement Program 
approved by the U. T. Board of Regents in October 1985. 
Funding for the expansion for administrative offices is 
to be from proceeds of sale of the temporary administra- 
tion building and land on which it is located. 

See Page 229 related to action of Special Committee 
on Endowment Lands in Collin and Dallas Counties, Texas. 

L 
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U. T. Medical Branch - Galveston - Administration Annex If 
Renovation {Formerly the SChool of Allied Health Sciences 

Authorization Building): for Project; Appointment of Louis 
Lloyd Oliver and Tibor Beerman, Galveston, Texas, Pro~ect 
Architect to Prepare Final Plans; Submission to Coordlna~- 
ing Board; and Appropriation Therefor.--The Board, upon 
recommendation of the Finance and Audit, Health Affairs and 
Buildings and Grounds Committees: 

a. Authorized a project for the renovation of the 
Administration Annex Ii (formerly the School 
of Allied Health sciences Building) at The 
University of Texas Medical Branch at Galveston 
at an estimated total project cost of $3,000,000 

b. Appointed Louis Lloyd Oliver and Tibor Beerman, 
Galveston, Texas, Project Architect to prepare 
final plans and a detailed cost estimate to be 
submitted to the U. T. Board of Regents for 
consideration at a future meeting 

c. Authorized submission of the project to the 
Coordinating Board, Texas College and Univer- 
sity System 

d. Appropriated $3,000,000 from U. T. Medical 
Branch - Galveston 1985 Unappropriated Balances 
for total project funding. 

This project consists of remodeling the former School of 
Allied Health sciences (SAHS) Building for utilization as 
expansion space for the U. T. Medical Branch - Galveston 
administrative offices. The SAHS Building is a five-story, 
reinforced concrete and masonry structure containing 58,000 
gross square feet of space which was constructed in 1955. 
The project will provide for the complete renovation of the 
building's architectural, mechanical, plumbing, and elec- 
trical systems. 

All administrative offices currently ~re housed in the 
A~ainistration Building which was co~leted in 1974, and 
it has become necessary to expand so~Le of these offices 
to relieve overcrowding. The old SAHS Building, which is 
located adjacent to the Administration Building, would 
provide adequate space in close proximity to the other 
business and finance offices. Utilization of this build- 
ing for this purpose would eliminate the need to secure 
off-campus lease space. 

U. T. Health Science Center - San Antonio: Approval to 
Waive the Regents' Rules and Regulations, Part One~ 
Chapter VIII, Section l~ Subsection i.I, and to Nmue the 
Presidential Residence as the Parman House.-7On. Febru- 
ary 14, 1986, the U. T. Board of Regents authorlzed accep- 
tance of a $2 million estate located in north San Antonio 
for use as the President's Residence at The University of 
TeXas Health Science Center at San Antonfo. This gift, 
the largest single contribution ever received by this com- 
ponent of the U. T. System, was made possible by Mr. and 
Mrs. Dan F. Parman of San Antonio. 

Upon recommendation of the Buildings and Grounds Committee, 
Subsection I.I of Section i, Chapter VIII, Part One of the 
Regents' Rules and Regulations, which requires that persons 
in whose honor a building is to be named "shall have been 
deceased at least five years," was waived and the Presi- 
dent's Residence at The University of Texas Health science 
Center at San Antonio was named the Parman House. 
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This generous gift of a four-acre estate by Mr. and 
Mrs. Dan F. Parman and their family is visible evidence 
of the continuing active support of the civic and busi- 
ness communities for the U. T. Health Science Center - 

San Antonio. 

On behalf of the Buildings and Grounds Committee and 
the entire Board, Committee Chairman Rhodes expressed 
grateful appreciation for this exceptionally generous 

gift by the Parman family. 

- 190 - 
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REPORT AND RECOMMENDATIONS OF THE LAND AND INVESTMENT COMMITTEE 
(Pages 191 - 225 ).--Committee Chairman Milburn reported that 
the Land and Investment Committee had met in open session to 
consider those matters on its agenda and to formulate recommen- 
dations for the U. T. Board of Regents. Unless otherwise indi- 
cated, all actions set forth in the Minute Orders which follow 
were recommended by the Land and Investment Committee and 
approved in open session and without objection by the U. T. 
Board of Regents: 

The execution of documents authorized in this report will 
be in accordance with the Regents' Rules and Regulations, 
Part Two, Chapter IX, Section 1.3 as set forth below: 

1.3 Authority to Execute Instruments Relating to 
Land and Mineral Interests.--The Chairman of 
the Board, the Vice-Chairmen, the Chancellor, 
or his delegate, and the Executive vice Chan- 
cellor for Asset Management are each authorized 
to execute conveyances, deeds, surface and/or 
mineral leases, easements, rights-of-way, oil 
and gas division orders, and transfer orders, 
geophysical and material source permits, water 
contracts, pooling and unitization agreements, 
and any other instruments as may be necessary 
or appropriate from time to time, relating to 
the handling, management, control, and dispo- 
sition of any real estate or mineral interest 
held or controlled by the Board as a part of 
the PUF or as a part of any trust or special 
fund. 

U. T. System: Recognition of Mr. Laddie Long, Manager, Univer- 
Sity Lands--Oil, Gas and Mineral Interests.--Regent Milburn " 
recognized Mr. Laddie Long, Manager of University Lands--Oil, 
Gas and Mineral Interests, who is retiring April 30, 1986, and 
called on Regent Rhodes for a few comments. 

Regent Rhodes noted that Mr. Long had been with the West Texas 
Lands operation for twenty-two years and that he had overseen 
~he mineral aspects of the 2.1 million acres of Permanent Uni- 

versity Fund Lands. 

On behalf of the Board, Regent Rhodes expressed appreciation for 
Mr. Long's fine efforts on behalf of The University of Texas 
System and the Board for Lease of University Lands and wished 
him well in his future endeavors. 
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I. PERMANENT UNIVERSITY FUND 

INVESTMENT MATTERS 

. Report on Clearance of Monies to Permanent University Fund for January and February 1986 r and Report on Oil and Gas 
Development as of February 28, 1986.--The following reports with respect to (a) certain monies cleared to the 
Permanent University Fund for January and February 1986, and (b) Oil and Gas Development as of February 28, 1986, 

// 

were submitted by the Executive Director for Investments and Trusts: 

Permanent University Fund 
Royalty 

Oil 
Gas 
Sulphur 
Water 
Brine 
Trace Minerals 

Rental 
Oil and Gas Leases 
Other 

Sale of Sand, Gravel, Etc. 
Gain or (Loss) on Sale of Securities 

January 1986 ~ 

$ 8,520,298.11 
2,537,123.30 

i0,000.00 
41,613.56 
8,066.51 

February 1986 

$ 7,727,542.26 
2,989,768.75 

10,000.00 
44,763.54 
11,177.73 

Sub-Total 

Cumulative 
Through February 
of this Fiscal 

Year (1985-1986) 

$ 48,643,694.83 
15,969,944.50 

148,183.55 
303,61~.06 
59,430.14 

Cumulative 
Through February 

of Preceding 
Fiscal Year 
(1984-1985) 

$51,713,228.18 
15,371,622.23 

227,972.92 
170,935.99 
47,454.52 
8,000.00 

Per Cent 
Change 

(5.94~) 
3.89~ 

391,882.08 
m ~  

1,425.00 
2,740,031.38 

!4,250~439.94 

15,535.60 
400.00 

21,672.00 
5,932f410.!6 

16,753r270.04 

783,845.08 
1,400.00 

33,890.00 
85,088,284.93 

151,032,289.09 

1,646,542.28 
9,573.59 

16,708.00 
11,864,555.68 

81,076,593.39 86.28~ 

Bonuses 
Oil and Gas Lease Sales 
Amendments and Extensions to 

Mineral Leases 
Total Bonuses 

TOTAL CLEARANCES 

6,051.01 4,807.88 
6,051.01 

$14,256,490.95 

4r807.88 

$16f758,077.92 

5,913,600.00 

187,046.28 
6,100,646.28 

$157,132,935.37 

227,270.46 
227,270.46 

$81,303,863.85 93.27  

Oil and Gas Development - February 28, 1986 
Acreage Under Lease - 838,961 Number of Producing Acres - 569,381 

<; 

Number of Producing Leases - 2,283 
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. U. T. System: .... -Approval to (a) Repeal the Investment 
Policies for Permanent University Fund of The University 
of Texas System Adopted on March ii, 1967, (b) Adopt The 
Permanent University Fund Investment Policy Statement,. 
~c) Adopt The Common Trust Fund Investment Policy StaLe- 
ment, and (d) Amend the Regents' Rules and Regulations, 
Part Two, Chapter IX (Matters Relating to Investments, 
Trusts~ and Lands)~--Upon recommendatlon of the Land and 
Investment Committee, the Board: 

a. Repealed the Investment Policies for Permanent 
University Fund of The University of Texas 
System adopted on March ii, 1967 

b. Adopted the following policy statement with 
regard to management and investment of the 
Permanent University Fund: 

PERMANENT UNIVERSITY FUND 
INVESTMENT POLICY STATEMENT 

FUND C}~RACTERISTICS 

The Permanent University Fund is a perpetual endowment in 
support of The University of Texas and The Texas A&M Uni- 
versity Systems. The Fund is authorized by the State 
Constitution and supplies resources in two ways: 

i) Beneficiary university systems may sell 
bonds up to 30~ of their share of the 
book value of the Fund, secured and 
payable from a lien on their portion of 
the cash income of the Fund. Therefore, 
The University of Texas System and The 
Texas A&M University System may sell 
bonds, respectively, up to 20~ and i0~ 
of the book value of the Fund. 

2) 

H 

Cash income in excess of debt service 
requirements is available for current 
expenditures relating to academic enrich- 
ment and excellence at The University of 
Texas at Austin and Texas A&~I University 
at College Station and Prairie View A&M 
University. 

The Fund was generated and is increased principally by oil 
and gas royalties and lease bonuses from Permanent Univer- 
sity Fund Lands. Cash inflow to the Fund is subject to 
fluctuation due to petroleum production, prices, and indus- 
try economics. Since oil and gas is depleting in nature 
and the Fund continues to grow from this source as well as 
appreciation of investments, cash inflow over time will 
tend to decline as a percentage of the value of the Fund. 

The State Constitution requires that all cash iDcome of 
the Fund consisting of interest and dividends on invest- 
ments be paid out. Therefore, only the appreciation of 
securities is able to provide internal growth of the Fund. 

RESPONSIBILITY AND MANAGEMENT OF THE FUND 

The State Constitution vests~fiduciary responsibility for 
the Fund with the Board of Regents of The University of 
Texas System. The Board employs an investment and adminis- 
trative staff, headed by the Executive Vice Chancellor for 

- 193 - 3049 
: / 



U l I Jmm m m m ( 

Asset Management. Specific investment decisions are 
handled by the Investment staff as well as unaffiliated 
investment managers, who are employed from time to time. 
The Board retains an Investment Advisory Committee to pro- 
vide counsel concerning portfolio and economic issues 
affecting:the Fund. 
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CONFLICT OF INTEREST 

Members of the Board and the Investment Advisory Committee 
are frequently persons of wide-ranging business interests. 
Therefore, a prudent, independent investment decision pro- 
cess may result in investments in firms or organizations 
with which a member of the Board or the Investment Advisory 
Committee is affiliated. Affiliation shall be interpreted 
within this section to mean an employee, officer, director, 
or owner of five percent or more of the voting stock of a 
firm or organization. The investment staff or an unaffili- 
ated investment manager may invest in such securities. 
However, the following restrictions shall apply: 

o A member of the Board or the Investment 
Advisory Committee shall not direct nor 
participate in the decision to purchase 
or sell securities of a firm with which 
such member is affiliated. 

o Securities will not be purchased from or 
sold to a member of the Board or the 
Investment Advisory Committee. 

o : All members of The University of Texas 
System investment and administrative staff 
must report any affiliation with another 
firm or organization to the Regents' Land 
and Investmen~Committee. On an annual 
basis the staff will report the nature and 
extent of any investments in or business 
transacted with such firms. 

I N V E S T M E N T  OBJECTIVES 

There are two primar~:<~nvestment objectives. One is to 
provide a continuing and dependable cash income stream, 
stable and preferably growing in real terms, after giving 
effect to inflation. The second is to cause the total 
value of the Fund to appreciate over time. 

The cash income requirement on the Fund is substantial and 
continuous. Income must be sufficient to provide debt 
service coverage of all bonds payi~ble from the Fund as well 
as provide a residual income stream for academic enrichment 

programs. 
<5 

The Fund needs to appreciate to insure preservation of the 
purchasing power of the Fund and also to satisfy the need 
for income growth in the future. ~ 

Management of the Fund attempts to meet these objectives 
by maximizing the return on the Fund's investments, con- 
sistent with an appropriate level of risk and subject to 
generation of adequate current income. Additionally the 
Fund shall be diversified at all times to provide reason- 
able assurance that investment in a single security, a 
class of securities, or industry will not have an exces- 
sive impact on the Fund. . 
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ASSET MIX 

Asset mix is the primary determinant of Fund performance, 
and is the responsibility of the Regents' Land and Invest- 
ment Committee. Asset mix may be changed from time to time 
based on the economic and security market outlook as well 
as income requirements. 

In establishing asset mix, recognition of the role of vari- 
ous classes of investments will be considered. These 
include: 

o The principal purpose of fixed income 
investments is to provide a dependable 
and predictable source of income. , 
Adequate bonds with low enough book 
yield to meet arbitrage requirements 
relating to debt secured and payable 
from the Fund must be owned. 

o Equity investments provide both current 
income and growth of income, but their 
principal purpose is to provide appre- 
ciation of the Fund. 

o Cash equivalent-short term investments 
provide current income, but their 
principal purpose is to store purchas- 
ing power to fund longer term invest- 
ments. Cash inflow from Permanent 
University Fund Lands is recognized as 
a continuing source of Fund liquidity. 

PERFORMANCE GOALS 

To accomplish the investment objectives for the Fund and 
recognizing the critical role of asset mix, specific per- 
formance goals exist for the total Fund as well as separate 
categories of assets. Achievement of these goals is most 
appropriately~determined over a full market cycle time 
period ... gen~rally four to five years. 

Specific performance goals for the Fund are: 

o Common Stocks - Performance equal to or 
greater than the Standard & Poor's 500 
Index. 

o Bonds - Performance equal to or greater 
the% the Shearson Lehman Government/ 
Corporate Bond Index or other appropriate 
bond index. 

o Total Fund Return - Performance equal to 
or greater than £hat of other comparable 
funds. 

Given the income requirements on the Fund, the performance 
goal for fixed income securities (bonds) is recognized as 
imperfect and potentially inappropriate in situations 
where a substantial and prolonged change ir~ the market 
level.of interest rates occurs. A bond index is a useful 
comparative device, but income protection, maturity con- 
trol and portfolio quality are other important performance 
indices as well as critical elements of portfolio strategy. 
Active trading of bonds is necessary to prevent deteriora- 
tion of portfolio market value and may result in the reali- 
zation of book losses from time tc time. 

I 

!f 
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PERFORMANCE MEASUREMEN~<~ 

The investment performance of the Fund will be measured by 
an unaffiliated organization with recognized expertise in 
this field and compared against the stated performance goals 
of the Fund. Measurement will occur at least annually, and 
will be used to evaluate the results of the total Fund, 
major classes of investment assets, and individual manage- 

ment organizations. 

INVESTMENT GUIDELINES • 

invested at all times in strict complianc~:~5! 
The Fund must be . . • law ~THe,~/ 
with the State Constltutlon and other appllcable ~ . : : : : : .  /< 
rimarv and constant Standard for making inv estmenn~decr'~'<~ 

~lons is the ,,Prudent Person Rule." 

Eligible investments are: 

o Common stock of companies incorpor~ted in 
the United States may be purchased. Com- 
mon stocks must be traded on exchanges 
registered with the SEC (see Appendix A) 
excepting bank and insurance company 
stocks. Additionally, the common stock 
of a corporation must have paid dividends 
for five consecutive years prior to the 
date of purchase• 

o Preferred stocks and convertible preferred 
stocks of companies incorporated in the 
United States may be purchased provided 
that either the preferred stock or the 

: common stock of ~%at corporation is listed 
on exchanges registered with the SEC, 
excepting bank and insurance company 
stocks. The qualifying stock must have 
paid dividends for five consecutive years. 
Preferred stock, but not convertible pre- 
ferred stock, must also meet the rating 
criteria mentioned below. 

o Bonds, debentures, or obligations issued 
::~ by corporations~ associations, or~Other 

institutions may be purchased prOVided 
that the obligation must be issued by, 

:: or financial responsibility must legally 
rest with, a U. S. corporation and must 
be U. S. dollar denominated. 

~!i: _ Certificates of deposit shall not 
be purchased. 

_ Commercial paper must be rated in 
the two highest quality classes 
either by Moody's Investors 
Service, Inc. (PI or P2) or 
Standard & Po or:~>s Corporation 
(AI or A2). 

- Bankers' Acceptances must be 
guaranteed by an accepting bank 
with a minimum certificate of 
deposit rating of 1 by Duff & 
Phelps. 

_ Repurchase agreements must be 
~ with a domestic dealer selected 

by the Federal Reserve as a 
primary dealer in U. S Treasury • , y  

securities; or a bank that is 
associated with a holding company 
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meeting the commercial paper rating 
criteria specified above or that 
has a certificate of deposit rating 
of 1 or better by Duff & Phelps. 
Repurchase agreements must also 
qualify to be maintained in book- 
entry form at a member bank of the 
Federal Reserve System. 

- Corporate bonds and preferred stocks 
must be rated a minimum of Baa3 by 
Moody's Investors Service, inc. or 
BBB- by Standard & Poor's Corporation, 
respectively, when purchased. Bonds 
rated below A3 and A- shall not con- 
stitute an excessiv~portion of the 
total bond portfolio. Unrated bonds 
or preferred stocks may be purchased 
prior to review by the Land and 
Investment Committee if, in the 
opinion of the System's investment 
staff,, they are at least equal in 
quality to publicly offered securi- 
ties eligible Tor purchase. The 
cost of unrated bonds and preferred 
stocks which have not been reviewed 
by the Land and Investment Committee 
may not exceed i~ of the book value 
of the Fund. Convertible bonds may 
be purchased if the bond qualifies 
under this bond rating standard or 
if the common stock into which the 
bond may be converted qualifies 
under the common stock eligibility 
requirements. 

o Bonds of the United States, the State of 
Texas or counties, cities, or school 
districts of the State of Texas, or bonds 
issued under and by virtue of the Federal 
Farm Loan Act approved by the President of 
the United States, July 17, 1916, and 
amendments thereto may be purchased. ~ ~ 

o Bonds or other obligations issued, insured, 
or guaranteed in any manner by the United 
States Government or any of its agencies 
may be purchased. 

o Bonds or notes issued by the Board of Regents 
of The University of Texas System or the 
Board of Regents of The Texas A&M University 
System and payable from income of the Perma- 
nent University Fund may be purchased. 

o No other forms of investment are eligible 
for purchase including investments in 
securities of the South African government, 
government agencies, or firms. 

: Other investment restrictions include the following: 

o The cost of the combined securities (both debt 
and equities) of one corporation may not exceed 
one percent of the book value of the Fund. 

o No more than five percent of the voting securi- 
ties of a corporation may be owned. 
No securities may be purchased or held which 
would 3eopardize the Fund's tax exempt status. 

o No securities may be purchased on margin or 
leverage. 
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Unaffiliated investment managers transacting 
solely within their assigned assets: 
- shall hold no more than 25% of 

their managed portfolio in any 
one industry at cost unless the 
manager was retained to concen- 
trate in an industry or industries. 

- shall hold no more than 10% of 
their managed portfolio in the 
securities of one corporation at 
cost. 

- shall hold no more than 10% of 
their managed portfolio at cost in 
an asset category different than 
the type they were retained to 
manage. Short-term liquid invest- 
ments are excluded from this 
limitation. Convertible securi- 
ties are considered to be equity 
equivalents for purposes of this 
restriction. 

INVESTMENT MANAGEMENT FIRMS 

Unaffiliated investment managers may be hired from time to 
time to provide the Fund with increased diversity through 
their unique style and approach to investing. Their pur- 
pose is to improve the Fund's return and to alter its 
volatility. Other than as limited by this Policy State- 
ment, investment managers shall have complete investment 
discretion. In addition to performance, investment mana- 
gers~<shall be monitored for adherence to their investment 
style~:~nd shall be available as reasonably requested for 
open communication with the Board and The University of 
Texas System's investment and administrative staff. 

FUND ADMINISTRATION 

Administration of the Fund is recognized as vJ!tal to Fund 
stability and fulfillment<"of objectives- Areas of empha- 
sis shall include record keeping, internal controls, 
protection of assets, cash management and processing effi- 
ciency. 

Transaction an~ accounting records shall be complete and 
prepared on a ~imely basis with consideration at all 
times to the adequacy of an audit trail. 

Internal controls will assure responsible separation of 
duties and diminish the real an4 prospective burden on 
individual employees. 

Custody of the Fund's assets shall be in compliance with 
applicable law and arranged to provide as much security, 
trading speed and flexibility as possible. Adequate 
insurance levels will be maintained by any custodian or 
transportation agent employed by the Fund. 

The daily cash position will be monitored to insure that 
non-interest bearing cash is minimized. The collection 
time of all dividend and interest payments will be accel- 
erated to the extent possible. 

Operational efficiency is imperative, and computer capa- 
bilities sha~i be extensively used to reduce manual 
processing and dup]=ication of~:activities '0 
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System investment and administrative staff will conduct 
business for the Fund with organizations which, after 
~eview, are believed to exercise professional integrity 
!and have financial substance judged adequate in light of 
the size and nature of the business involved. Normal 
business entertair~ent of the staff is recognized as a 
customary medium for conducting this type of business. 
Acceptance of material gifts from unaffiliated vendors is 
prohibited. 

Additionally, transactions to purchase or sell securities 
shall be entered into on the basis of "best execution," 
which normally means best realized net price for the 
security. Commissions may be paid for investment services 
rendered to the Fund including securities research. 

INVESTOR P~SPONSIBILITY 

The Fund supports higher education, which has a special 
and unique role in society. It follows that, subject to 
the "Prudent Person Rule," investment of the Fund must be 
sensitive to major issues affecting its constituency 
including the State of Texas and supporters of higher 
education. 

As a significant shareholder, the Fund has the right to a 
voice in corporate affairs consistent with those of any 
shareholder. These include the right and obligation to 
vote proxies in a manner consistent with the unique role 
and mission of higher education as well as for the eco- 
nomic benefit of the Fund. 

The primary basis for all investment decisions is the 
"Prudent Person Rule" (see Investment Guidelines). The 
Fund shall not be invested to achieve temporal benefits 
for any purpose including use of its economic power to 
advance social or political purposes. 

L 

APPENDIX A 

American Stock Exchange 
Boston Stock Exchange 
Cincinnati Stock lExchange 
Intermountain stock Exchange 
Midwest Stock Exchange 
New York Stock Exchange 
Pacific Coast Stock Exchange 
Philadelphia Stock Exchange 
Spokane Stock Exchange 
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c. Adopted the following policy statement with regard 
to management and investment of the Common Trust Fund: 

COMMON TRUST FUND 
INVESTMENT POLICY STATEMENT 

FUND CHARACTERISTICS 
'F 

The Common Trust Fund was established by the Board of 
Regents to allow for the pooled investment of privately- 
sourced endowment and trust funds held by The University 
of Texas System or by the U. T. Board of Regents in a 
fiduciary capacity. These endowment and trust funds are 
collectively invested to enhance the diversification of the 
assets held and to streamline investment and administrative 

operations. 

The endowment and trust funds were given to provide a perma- 
nent funding source to support specified academic and enrich- 
ment programs at donor-designated components of The University 
of Texas System. The principal of these funds may not be 
spent, and therefore only cash income earned on investments 
is available for distribution. Internal growth of the Fund 
may occur through capital appreciation or retention of income 

in excess of distributions. 

RESPONSIBILITY AND MANAGEMENT OF THE FUND 

Fiduciary responsibility for the Fund rests with the Board 
of Regents of The University of Texas System. The Board 
employs an investment and administrative staff, headed by 
the Executive Vice Chancellor for Asset Management. Spe- 
cific investment decisions are handled by the investment 
staff as well as unaffiliated investment managers, who are 
employed from time to time. The Board retains an Investment 
Advisory Committee to provide counsel concerning portfolio 
and economic issues affecting the Fund. 

CONFLICT OF INTEREST 

Members of the Board and the Investment Advisory Committee 
are frequently persons of wide-ranging business interests. 
Therefore, a prudent, independent investment decision 
process may result in investments in firms or organizations 
with which a member of the Board or the Investment Advisory 
Committee is affiliated. Affiliation shall be interpreted 
within this section to mean an employee, officer, director, 
or owner of five percent or more of the voting stock of a 
firm or organization. The investment staff or an unaffili- 
ated investment manager may invest in such securities. 
However, the following restrictions shall apply: ~ 

~i! o A member of the Board or ~: the Investment 
Advisory Committee shall not direct nor 
participate in the decision to purchase 
or sell securities of a firm with which 
such member is affiliated. 

o Investments will not be purchased from 
or sold to a member of the Board or the 
Investment Advisory Committee. 

o All members of The University of Texas 
System investment and administrative 
staff must report any affiliation with 
another firm or organizaton to the : 
Regents' Land and Investment Committee. 
On an annual basis the staff will'~rep ort 
the nature and extent of any investments 
in or business transacted with such firms. 

// 
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INVESTMENT OBJECTIVES 

There are two primary investment objectives. One is to 
provide a continuing and dependable cash payout, stable and 
preferably growing in real terms, after giving effect to 
inflation. The second is to cause the total value of the 
Fund to appreciate, o'~er time, exclusive of growth derived 
from donations. 

The cash payout requirement on the Fund is substantial and 
continuous. Income must be'sufficient to provide an ade- 
quate cash stream for the development of excellence and 
distinction in the academic programs of the System. In 
addition, the Fund needs to appreciate to insure preserva- 
tion of the purchasing power of the Fund, and also to 
satisfy the need for payout growth in the future. 

Management of the Fund attempts to meet these objectives 
by maximizing the return on the Fund's investments, consis- 
tent with an appropriate !evel ~of risk and subject to 
generatiorl of adequate current income. Additionally, the 
Fund shall be diversified at all times to provide reason- 
able assurance that investment in a single security, a 
class of securities, or industry will not have an exces- 
sive impact on the Fund. 

ASSET MIX 

Asset mix is the primary determinant of Fund performance, 
and is the responsibility of the Regents' Land and Invest- 
ment Committee. Asset mix may be changed from time to 
time based on the economic and security market outlook as 
well as income requirements. 

In establishing asset mix, recognition of the role of 
,,various classes of investments will be considered. These 
'~include: 

The principal purpose of fixed income 
investments is to provide a dependable 
and predictable source of income. 
Equity investments provide both current 
income and growth of income, but their 
principal purpose is to provide appre- 
ciation of the Fund. <~ 
Cash equivalent-short term investments 
provide current income, but their 
principal purpose is to store purchasing 
power to fund longer term investments. 
Other investments, such as venture 
capital investments and ,real estate ~ 
investments, would be undertaken to 
provide exceptional returns to the Fund. 

PERFORMANCE GOALS 

To accomplish the investment objectives for the Fund and 
recognizing the critical role of asset mix, specific per- 
formance goals exist for the total Fund as well as separate 
categories of assets. Achievement of these goals is most 
appropriately determined over a full market cycle time 
period ... generally four to five years. 
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Specific performance goals for the Fund are: 

o Common Stocks - Performance equal to 
or greater than the Standard & Poor's . 
500 Index. 

o Bonds - Performance equal to or greater 
than the Shearson Lehman Government/ 
Corporate Bond Index or other a~propri- 
ate bond index. 

o Total Fund Return ~ Performance equal 
to or greater than that of other compar- 
able funds. 

Given the income requirements on the Fund, the performance 
goal for fixed income securities (bonds) is recognized as 
imperfect and potentially inappropriate in situations where 
a substantial and prolonged change in the market level of 
interest rates occurs. A bond index is a useful comparative 
device, but income protection, maturity control and port- 
folio quality are other:imp ortant performance indices as 
well as critical elements of portfolio strategy. Active 
trading of bonds is necessary to prevent deterioration of 
portfolio market value and may result in the realization of 
book losses from time to time. 

PERFORMANCE MEASUREMENT 

The investment performance of the Fund will be measured by 
an unaffiliated organization with recognized expertise in 
this field and compared against the stated investment 
objectives of the Fund. Such measurement will occur at 
least annually, and evaluate the results of the total Fund, 
major classes of investment assets, and individual manage- 

ment organizations. 

INVESTMENT GUIDELINES 

The Fund must be invested at all times in strict compliance 
with the Texas Trust Code (Subtitle B, Title 9, Texas 
Property Code) and other applicable law. The primary and 
constant standard for making investment decisions is the 

"Prudent Person Rule. ~' 

Investment restriction9 include the following: 

o All investments must be U. So dollar 
denominated unless held by an investment 
manager retained to manage an interna- 
tional portfolio. 

o No investments may be made in securities 
of the South African government, govern- 
ment agencies, or firms. 

o Commercial paper must be rated in the two 
highest quality classes by Moody's ~nves- 
tors Service, Inc. (PI or P2) or Standard & 
Poor's Corporation (AI or A2). 

o Negotiable certificates of deposit must 
be with a bank that is associated with a 
holding company meeting the commercial 
paper rating criteria specified above or 
that has a certificate of deposit rating 
of 1 or better by Duff & Phelps. 

o Bankers' Accep:~ances must be guaranteed 
by an accepting bank with a minimum cer- 
tificate of deposit rating of 1 by Duff & 
Phelps. 

o Repurchase aereements and Reverse Repur- 
chase Agreements must be with a domestic 
dealer selected by the Federal(.R eserve as 
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a primary dealer i~ U. S. treasury securi- 
ties; or a bank that is associated with a 
holdinq~company meeting the commercial paper 
rating criteria specified above or that has 
a certificate of deposit rating of 1 or 
better by Duff & Phelps. 
Investment policies~of any unaffiliated liquid 
investment fund must,be reviewed and approved 
by the Executive DireCtor for Investments and 
Trusts and the Executive Vice Chancellor for 
Asset Management prior to investment of Fund 
monies in such liquid investment fund. No 
requirement exists that such funds conform to 
the above restrictions on money market instru- 
ments. 
Corporate bonds and pref~rred stocks must be 
rated a minimum of Baa3 by Moody's Investors 
Service, Inc. or BBB- by Standard & Poor's 
Corporation, respecti'vely, when purchased. 
Bonds rated below A3 and A- shall not consti- 
tute an excessive ~rtion 0f the total bond 
portfolio. Unrated bonds or preferred stocks 
may be purchased prior to review by the Land 
and Investment Co~aittee if, in the opinion 
of the System's investment staff, they are 
at least equal in quality to publicly offered 
securities eligible for purchase. The cost 
of unrated bonds and preferred stocks which 
have not been reviewed by the Land and 
Investment Committee may not exceed i~ of 
the book value of the Fund. 
No more than five percent of the voting securi- 
ties of a corporation may be owned. 
No securities maybe purchased or held which 
would jeopardize the Fund's tax exempt status. 
Non'securities may be purchased on margin or 
leverage. 
No transactions in short sales will be made. 
Transactions in financial futures and options 
(other than those received as part of an 
investment unit) may only occur as part of a 
hedging program authorized by the Land and 
Investment Committee. 
Unaffiliated investment managers transacting 
solely within their assigned assets: 

- shall hold no more than 25% of their 
managed portfolio in any one industry 
at cost unless the manager was 
retained to concentrate in an indus- 
try or industries. 

- shall hold no more than I0% of their 
managed portfolio in the securities of 
one corporation at cost. 

- shall not hold investment in real 
estate, partnerships, and other such 
.... ~iiliquid assets unless retained to 
manage this type of asset and shall 
hold no more than I0~ of their managed 
p~rtfolio in any other asset category 
different than the type they were 
retained to manage. Short-term liquid 
investments are excluded from this 
limitation. Convertible securities 
are considered to be equity equivalents 
for purposes of this restriction. 

- shall hold no securities traded only 
in foreign markets unless they were 
retained to manage an international 

portfolio. 
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INVESTMENT MANAGEMENT FIRMS 

Unaffiliated investment managers may be hired from time to 
time to provide the Fund with increased diversity through 
th~ir unique style and approach to investing. Their purpose 
is ~ te.~improve the Fund's return and to alter its volatility. 
Other than as limited by this Policy Statement, investment 
managers shall have complete investment discretion. In 
addition to performance, investment managers shall be moni- 
tored for adherence to their investment style, and shall be 
available as reasonably requested for open communication 
with the Board of Regents and The University of Texas 
System's investment and administrative staff .... 

FUND ADMINISTRATION 

Administration of the Fund is recognized as vital to Fund 
stability and fulfillment of objectives. Areas of emphasis 
shall include record keeping, internal controls, protection 
of assets, cash management and processing efficiency. 

Transaction and accounting records shall be complete and 
prepared on a timely basis with consideration at all times 
to the adequacy of an audit trail. 

Internal controls will assure responsible separation of 
duties and diminish the real and prospective burden on 
individual employees. 

Custody of the Fund's assets shall be in compliance with 
applicable law and arranged to provide as much security, 
trading speed and flexibility as possible. Adequate insur- 
ance levels will be maintained by any custodian or trans- 
portation agent employed by the Fund. 

,.! 

The daily cash position will be monitored to insure that 
non-interest bearing cash is minimized. The collection time 
of all dividend and interest payments will be accelerated to 
the extent possible. 

Operational efficiency is imperative, and computer capabil- 
ities shall be extensively used to reduce manual processing 
and duplication of activities. 

System investment and administrative staff will conduct 
business for the Fund with organizations which, after 
review, are believed to exercise professional integrity and 
have financial substance judged adequate in light of the 
size and nature of the business involved. Normal business 
entertainment of the staff is recognized as a customary 
medium for conducting this type of business. Acceptance of 
material gifts from unaffiliated vendors is prohibited.:::--:~ ........ .............. 

Additionally, transactions to purchase or sell securities 
shall be entered into on the basis of "best execution," 
which normally means best realized net price for the secur- 
ity. Commisslons may be paid for investment sezwices 
rendered to the Fund including securities research. 

INVESTOR RESPONSIBILITY 

The Fund supports higher education, which has a special 
and unique role in society. It follows that, subject to 
the "Prudent Person Rule," investment of the Fund must be 
sensitive to major issues affecting its constituency 
including the State of Texas and supporters of higher 
education. 
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AS a significant shareholder, the Fund has the right to 
a voice in corporate affairs consistent with those of any 
shareholder. These include the right and obligation to 
vote proxies in a manner consistent with the unique role 
and mission of higher education as well as for the eco- 
nomic benefit of the Fund. 

The primary basis for all investment decisions is the 
,,Prudent Person Rule" (see Investment Guidelines). The 
Fund shall not be invested to achieve temporal benefits 
for any purpose including use of its economic power to 
advance social er political purposes. 

d. Amended the Regents' Rules and Regulations, Part Two, 
Chapter IX, as set forth below: 

i. Section 1 was amended to read as follows: 

Authorizations re Sales, Assignments, Conveyances~. 
Receipt of Property, and Proxles. 

i.i Authority to Purchase, Exchange, and Sell 
Securities for and on Behalf of the Permanent 
University Fund (hereinafter sometimes 
referred to as "PUF") and the Board.--The 
Chancellor, or his delegate, the Executive 
Vice Chancellor for Asset Management, and 
the Executive Director for Investments and 
Trusts are authorized to purchase, exchange, 
and sell any and all securities for and on 
behalf of the PUF or the Board, and to exe- 
cute all related state government documents. 
In addition, unaffiliated investment managers 
appointed by the Board of Regents may pur- 
chase, sell, or exchange securities from 
funds designated from the PUF and the Common 
Trust Fund in accordance with such manager's 
contracts. 

1.2 Authority to Assign and Transfer Securities 
Owned by the PUF and the Board.--The Chancellor, 
or his delegate, the Executive vice Chancello r~ 
for Asset Management, the Executive Director 
for investments and Trusts, the Comptroller 
and Associate Comptroller, and the Trust 
officer may each assign and transfer any and 
all securities of any description whatever 
and execute any and all documents necessary 
to the consummation of any sale, assignment, 
or transfer of any securities registered in 
the name of the PUF.or the Board, or in any 
other form of registration of such securities 
held for the account of the PUF or the Board 
in whatever manner, including all fiduciary 
capacities and including those registered 
in the names of trusts or foundations managed 
and controlled by said Board. In addition, 
custodian banks appointed by the Executive 
vice Chancellor for Asset Management may 
assign and transfer securities and execute 
any and all documents necessary to the consum- 
mation of any sale, assignment, or transfer of 
any security owned by the Board. 
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Sec. 2. 

3. 

1.3 Authority to Execute Instruments Relating ~o 
Land and Mineral Interests.--The Chairman of 
the Board, the Vice-Chairmen, the Chancellor, 
or his delegate, and the Executive Vice 
Chancellor for Asset Management are each 

~authorized to execute conveyances, deeds, 
surface and/or mineral leases, easements, 
rights-of-way, oil and gas division orders, 
and transfer orders, geophysical and material 
source permits, water contracts, pooling and 
unitization agreements, and any other instru- 
ments as may be necessary or appropriate from 
time to time, relating to the handling, manage- 
ment, control, and disposition of any real 
estate or mineral interest held or controlled 
by the Board as a part of the PUF or as a part 
of any trust or special fund. 

I~,4 Authority to Receive and Collect Money and/or 
Property --The Chancellor, the Executive Vice 
Chancellor for Asset Management, and the 
Executive Director for Investments and Trusts 
are each authorized and empowered to ask, 
demand, collect, recover, and receive any and 
a.ll sums of money, debts, dues, rights, 
property, effects, or demands, whatever, due, 
payable, or belonging, or that may become 
due, payable, or belonging to any of the 

~. above funds from investment transactions, 
<~ fromliny person or persons, whatever, and to 

exec,ite any and all necessary or proper 
"~+'~ \ rec4~pts, releases, and discharges therefor. 

+,.+ 

1.5 ?~Authority to Execute Proxies and Consent to 
~Modifications in Bond Indentures.--The 

~=[Chancellor, or his delegate, the Executive 
Vice Chancellor for Asset Management, the 

,~ Executive Director for Investments ~nd 
Trusts, and the Investment officers are each 
authorized to consent to modifications 
in bond indentures and to execute proxies 
within the approved investment policies. 

1.6 Authority to Deliver and Maintain Securities 
in Book-Entry Form.--Securities owned by 
the PUF or the Board may be delivered and 
maintained by a custodian bank or a member 
bank of the Federal Reserve System in 
book-entry form subject to applicable law. 

The Title of Section 2 was amended to read as follows: 

Policy for I6~esrmtent and Management of the PUF. 

Subsections 2.1 through 2.~ were deleted and a new 
Subsection 2.1 was added to read as follows: 

2.1 The policies for the investment of funds 
for the Permanent University Fund shall be 
those outlined in The Permanent University 
Fund Investment Policy Statement. 
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Present Subsection 2.7 was renumbered as Subsection 2.2 
and ~mended to read as follows: 

2.2 Advice of InJestment Advisory Committee.-- 
The Chancellor, the Executive Vice Chancellor 

• for Asset~rManag ement, and the Executive 
Director for Investments and Trusts shall 
seek the advice and counsel of the Investment 
Advisory Committee at its regular quarterly 
meetings and at other times as appropriate 
on all of the major matters involving the 

PUF. 

Present Subsection 2 8 was renumbered @s Subsection 2.3 
a n d  a m e n d e d  t o  r e a d  a s  f o l l o w s :  

2.3 Reports to the Regents' Land and Investment 

Committee. 

2.31 All purchases, sales, and exchanges 
of investments shall be reported for 
ratification bythe Board through 
the Regents' Land and Investment 
Committee. 

2.32 The investment performance of the 
Fund, as measured by an unaffiliated 
organization, shall be reported to 
the Regents' Land and Investment 
Committee at least annually. 

2.33 The nature and extent of any invest- 
~ments~in or business transacted 
with any firm with which a member 
of The University of Texas System 
investment staff is affiliated will 
be reported to the Regents' Land 
and Investment Committee annually. 

2.34 The Fund ~s investment in U. S. 
companies with substantive invest- 
ments or operations in South Africa 
will be reported to the Regents' 
Land and Investment Committee 
semi-annually in combination with 
the status review of these firms' 
effective compliance with the spirit 
of the six key elements of the 
Sullivan Principles• • 

?' 2.35 All proxy votes on the social issue 
of investment and corporate conduct 
in South Africa will be reported to 
the Regents' Land and Investment 
Committee. 

The lead-in language to Subsection 2.9 ~nd Subdivi- 
sions 2.91, 2.92, and 2.94 were deleted and existing 
Subdivision 2.93 was renumbered as Subsection 2.4 and 
amended to read as follows: 

2.4 The Chancellor, the Executive Vice Chancel- 
lor for Asset Management, or the Executive 
Director for Investments and Trusts are each 
authorized to t~ke any and all steps as may 
be considered necessary or advisable to 
protect the interest of the PUF in event 
of default or any other significant changes 
occurring with respect to any investment. 
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Subsection 2.5 was amended to read as follows: 

2.5 Policies with Respect to Stock Rights, 
Fractional Shares, an~i Proxies. 

2.51 Exercise of or sale of stock rights 
and warrants is to be made at the 
discretion of the Chancellor, the 
Executive Vice Chancellor for Asset 
Management, the Executive Director 
for Investments and Trusts, or the 
Investment Officers. Stock rights 
or warrants which arise in connec- 
tion with funds under control of an 
unaffiliated investment manager 
shall be handled by that manager at 
its discretion. 

2.52 Fractional shares which arise in 
connection with funds under control 
of an unaffiliated investment 
manager or the System investment 
staff shall be handled by that 
manager or the staff at its discre- 
tion. 

2.53 As a general rule, voting stocks 
held are to be voted by returning 
proxies to present management. When 
the Executive Director for Invest- 
ments and Trusts determines that a 
vote with management would not be in 
the shareholder's best financial 
interest, or when a proposal under 
consideration is of a social nature, 
thematter will be referred to the 
Chancellor or the Executive vice 
Chancellor for Asset Management, or, 
in the event both of them are absent, 
to the Chairman of the Land and 
Investment Committee. voting on the 
issue of investments and corperate 
conduct in South Africa shall corre- 

. spond to the Regents' Policy Statement 
on South African Issues adopted by the 
Board at its February 1986 meeting. 

Subsection 2.6 was amended to read as follows: 

2.6 Exchange of Bonds.--The Chancellor, the 
Executive Vice Chancellor for Asset 
Management, the Executive Director for 
Investments and Trusts, and the Invest- 
ment~Officers are each authorized to 
exchange bonds owned, from time to time, 
on a par for par basis (with such cash 
adjustments as may be required) for 
other eligible bonds or obligations. 
In any such exchange the cost of the 
bonds exchanged out (plus or minus the 
cash adjustments involved) shall be 
carried forward as the cost of the 
bonds or obligations acquired, even 
though the sale and purchase may be 
effected through different~brokers. 
Such sales and purchases may be con- 
sidered as exchanges provided there 
has been an improvement in book yield. 
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"Section 3 was amended to read as follows: ' 

Sec. 3. Policy for Investment and Management of Trust 
and Special Funds. 

3.1 

3.2 

3.3 

i0. 

Sec. 4. 

ii. 

Sec. 5. 

Investments Authorized for Purchase.-- 
Unless otherwise limited by the terms of 
the instrument by which the fund was 
created, trust and special funds under 
the control of the Board shall be invested 
and reinvested in such securities and 
investments as are permitted by the Texas 
Trust Code (Subtitle B, Title 9, Texas 
Property Code) as legal investments for 
funds held by trustees. 

The provisions of Sections 2.2, 2.3, 2.4, 
2.5 and 2.6, with respect to the investment 
and management of the PUF, shall likewise 
apply to trust and special funds except 
that Subsection 2.32 shall be applied only 
when appropriate comparisons and significant 
amounts are involved. 

Trust funds will be managed separately and 
not commingled with the Common Trust Fund 
if the terms of the instrument by which the 
fund was created or documents and instruc- 
tions from the donor preclude investment 
through the Common Trust Fund. In addition, 
non-marketable securities held by a trust 
fund may be recorded as separately invested. 
All other endowment funds will be invested 
through the Common Trust Fund. 

Section 4 was amended to read as follows: 

Policy for Investment and Management of the Common 
Trust Fund. 

4.1 The policies for the investment of funds ~ 
for the Common Trust Fund shall be those 
outlined in The Common Trust Fund 
Investment PEi~cy statement. 

4.2 The provisions of Sections 2.2, 2.3, 2.4, 
2.5 and 2.6, with respect to the investment 
and management of the PUF, shall likewise 
apply to the Common Trust Fund. 

Present Section 5 was deleted and existing Sec- 
tion 6 was renumbered as Section 5 and amended to 
read as follows: 

Investment Advisory Committee.--The Investment 
Advisory Committee is and has been established in 
order to assist and advise the Chancellor, the 
Executive Vice Chancellor for Asset Management, and 
the Executive Director for Investments and Trusts 
with respect to matters relating to the management 
of investments. The following rules shall apply 
to such Committee: 

5.1 Membership.--Six members of the Committee 
shall be selected because of their particular 
qualifications~and experience in the field of 
investments, including experience in bond and 
corporate stock investments. 
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Sec. 6. 

5.2 Selection Procedure.--Appointments to such 
Committee shall be made by the Board after 
recommendation by the Chancellor. 

5.3 Term of Office.--Each member shall serve a 
three-year term, with the terms of two mem- 
bers expiring each August 31. A member is 
eligible for reappointment to a consecutive 
three-year term, but may not be reappointed 
thereafter without a three-year break in 

~ service: 

5.4 Meetings.__Meetings~shall be held quarterly 
and at such other dates as may be considered 
advisable by the Chancellor and the Executive 
Vice Chancellor for Asset Management. 

12. Present Section 7 was renumbered as Section 6 and 
amended to read as follows: 

Investment Transactions.--Sales, purchases, 
ind exchanges shall be'effected through 
investment dealers or brokers in accordance 
with the Permanent University Fund and the 
Common Trust Fund Investment Policy Statements. 

If. TRUST AND SPECIAL FUNDS 

A. 

i. 

GIFTS, BEQUESTS AND ESTATES 

U. T. Arlington: Acceptance of Gift from Dr. Kim 
Carney, Dallas, Texas, and Establishment of the 
Kuemmerlein Lecture Series in Economics (No Public- 
ity).--Approval was given to accept a $15,000 gift .... 
from Dr. Kim Carney, Dallas, Texas, and to establish 
the Kuemmerlein Lecture Series in Economics at The 
University of Texas at Arlington. 

Income earned from,~the endowment will be used to 
sponsor a distinguished gues£ lecturer each year for 
the benefit of faculty and advanced graduate students 
in the Department of Economics. '~ 

It was requested that no publicity be given to this 
matter, o 

. U. T. Arlington: Approval to Accept Gift of Real 
Property Belng 15 Acres Out of a Tract of Land 
Located in Baylor County, Texas, from Mr. Ted B. 
Court, Arlington, Texas.--The Land and Investment 
Committee recommended and the Board accepted a gift 
of real property being 15 undivided acres out of 
a 181.185 acre tract in Baylor County; ~ Texas, from 
Mr. Ted B. Court, Arlington, Texas. Mr. Court has 
placed a value of $7,500 on this gift. Proceeds 
from the sale of the property are for the unre- 
stricted use of the President of The University of 
Texas at Arlington. 

3 9 6 6  
- 210 - 



m mmm ~ m I l m m~ I +m m m I I ¸ l j 

. 
U. T. Arlington: Acceptance of a Lot and Townhome 
Being Lot 5, Somerset Lane Townhumes, Located in £he 
City of Arlinqton, Tarrant County, Texas, from 

. 

Dr. Fernando G. Torgerson, Arlington, Texas.--Approval 
was granted to accept a gift of a lot and tuwnhome 
being Lot 5, Somerset Lane Townhomes, in the City of 
Arlington, Tarrant County, Texas, from Dr. Fernando G. 
Torgerson, Arlington, Texas, for the use and benefit .... 
of The University of Texas at Arlington. 

This gift is subject to an agreement that Dr. Torgerson 
shall have use of the property for a period of three 
months each year extending from November 1 through 
January 31, and will pay all utility charges during 
his use of the premises.i~. Use of the premises during 
the remaining nine months each year will be determined 
by the office of the President of U. T. Arlington. In 
the event Dr. Torgerson wishes to vary his period of 
occupancy, the President of U. T. Arlington is autho- 
rized to negotiate a schedule which is satisfactory to 
both parties. 

U. T. Austin: Hines H. Baker and Thelma Kelley Baker 
Professorship in Law in the Field of Jurisprudence in 
the School of Law - Acceptance of Pledge from 
Mr. James w. McCartney and Family, Houston, "texas± 
and Transfer of Funds from the Sheffield Challenge 
Fund Endowment Program and Authorization to Redesig< 
hate as the Hines H. Baker and Thelma Kelley Baker 
Chair in Law.--The Board accepted a $40,000 pledge, 
payable prior to August 31, 1986, consisting of $25,000 
in cash and 300 shares of Exxon common stock valued at 
approximately S15,000 from Mr. James W. McCartney and 
family, Houston, Texas, a $50,000 transfer from the 
Sheffield Challenge Fund Endowment Program, and 
a $120,000 transfer of accumulated income from current 
restricted funds for a total of $210,000 for addition 
to the Hines~H. Baker and Thelma Kelley Baker Profes- ~ 
sorship in Law in the Field of Jurisprudence in the 
School of Law at The University of Texas at Austin. 

Further, the Hines H. Baker and Thelma Kelley Baker 
Professorship in Law in the Field of Jurisprudence 
was redesignated as the Hines H. Baker and Thelma 
Kelley Baker Chair in Law with a total endowment of 
over $500,000. 

. U. T. Austin: George W. Bean Endowed Scholarship in 
Engineering in the Col]iege of Engineering - Authoriza- 
tion to Redesignate as the George W. Bean Endowed 
Presidential Scholarship in Englneering.--The Board, 
upon recommendation of the Land and Investment Com- 
mittee, redesignated the George W. Bean Endowed Scho!- 
arship in Engineering in the College of Engineering at 
The University of Texas at Austin as the George W. 
Bean Endowed Presidential Scholarship in Engineering. 

Income earned from the endowment will be used to grant 
scholarships to students in the College of Engineering. 

. 
U. T. Austin: Fund for Motivated Students in the Col- 
lege of Natural Sciences - Redesignated as the Bloome~ 
Fund for Motivated Students.--In accordance ~Tith the 
donor's request; approval was granted to redesignate 
the Fund for Motivated Students in the Department of 
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Geological Sciences, College of Natural Sciences, at 
The University of Texas at Austin as the Bloomer Fund 
for Motivated Students. 

U. T. Austin: W. Kenle~v Clark Memorial Fund in the 
of Natural Sciences - Authorlz~on to Redes- 

ignate as the W. Kenley Clark Memorial Endowed Presl ~/- 
dential Scholarship.--The Board redesignated the W. 
Kenley Clark Memorial Fund in the Department of Geo- 
logical sciences, College of Natural Sciences, at The 
University of Texas at Austin as the w. Kenley Clark 
Memorial Endowed Presidential Scholarchip. 

This redesignation was made in accordance with the 
donor's request. ~ ~ 

U. T. Austin: Acceptance of Gift from an Anonymous 
Donor and Establishment of the Regents Chair in Com-. 
purer sciences in the College of Natural Sciences 
and Eligibility for Matching Funds Under The Regents' 
Endowed Teachers and Scholars Program._--The Land and 
Investment Committee recommended and the Board 
accepted a $500,000 gift from an anonymous donor and 
established [che Regents Chair in Computer sciences in 
the Department of Computer Sciences, College of 
Natural sciences, at The University of Texas at 
Austin. / 

Further, the gift will be matched under The Regents' 
Endowed Teachers and Scholars Program and will be 
used to establish a second Regents iChair in Computer 
Sciences in the Department of Computer sciences, Col- 
lege of Natural Sciences. 

'/ 

U. T. Austin: Approval to Accept a Gift of Securi- 
ties and Pledge from Mr. and Mrs. James A. Michene~, 
Austin, Texas, and Eligibility for Matching Funds 
Under The Regents' Endowed Teachers and Scholars 
Program.--Approval was granted /co accept various 
common stock gifts valued at approximately $500,000 
and a pledge of approximately $400,000, payable prior 
to December 31, 1987, for a total of $900,000 from 
Mr. and Mrs. James A. Michener, Austin, Texas, to 
establish a graduate writing program at The Univer- 
sity of Texas at Austin. Of the total funds, $500,000 
will be used for the endowment of faculty positions in 
support of the program and the remainder will be used 
to endow fellowships for graduate students in the 
program. 

Further, funds will be reserved under The Regents' 
Endowed Teachers and Scholars Program for matching 
the gift of securities for ,'the endowment of addi- 
tional faculty positions in support of the writing • 
program. A recommendation regarding the faculty 
positions and persons tolbe honored in the designa- 
tions will be submitted at a later date as well as 
a recommendation regarding the structure of the 
graduate fellowship program. 

U. T. Austin: Acceptance of Gift from Dr. Nasser I. 
Ai-Rashid, Houston, Texas, and Establishment of the 
John E. Breen Endowed Presidential Scholarship in 
civil Engineering in the College of Engineering. - 
The Board accepted a S25,000 glft from Dr. Nasser I. 
Ai-Rashid, Houston, Texas, and established the 
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John E. Breen Endowed Presidential Scholarship in 
civil Engineering in the College of Engineering at 
The University of Texas at Austin. 

Income earned from the endowment will be used for the 
benefit of outstanding junior, senior, or graduate 
students in the Department of civil Engineering. 

II. 

12. 

U. T. Austin: Acceptance of Bequest from the Estate 
of Harry Cohen, New York, New York~ and Establishment 
of the Harry Cohen Endowed Scholarship.--Upon recom- 
mendation of the Land and Investment Committee, the 
Board accepted a $i0,000 bequest from the Estate of 
Harry Cohen, New York, New York, and established the 
Harry Cohen Endowed Scholarship at The University of 
Texas at Austin. 

Income earned from the endowment will be used to grant 
scholarship(s) in accordance with the wishes expressed 
in Mr. Cohen's Will. 

U. T. Austin: Approval to Accept Transfer of Funds 
and to Establish the Norris G. Davis Student Travel 
Fund in the College of Communication.--Approval was 
given to accept a $12,414.50 transfex of previously 
reported gifts from current restricted funds and to 
establish the Norris G. Davis Student Travel Fund in 
the Department of Journalism, College of Communica- 
tion, at The University of Texas at Austin. 

Income earned from the endowment will be used to fund 
student travel to professional meetings and organiza- 

tions. 

13. 

14. 

U. T. Austin: Acceptance of Gift from Mr. Raymond F. 
Dawson, Austin, Texas, and Establishment of the Wildi 
and Ra~ond Dawson Endowed Presidential Scholarship 
in civll Engineering in the College of Engineering.-- 
The Land and Investment Committee recommended and 
the Board accepted a $25,000 gift from Mr. Raymond F. 
Dawson, Austin, Texas, and established the Wilda and 
Raymond Dawson Endowed Presidential Scholarship in 
civil Engineering in the College of Engineering at 
The University of Texas at Austin. 

Income earned from the endowment will be used to 
grant scholarships to outstanding undergraduate and 
graduate students in the Department of civil Engineer- 
ing with preference given to those specializing in 
geotechnical engineering. 

U. T. Austin: Acceptance of Gift from an Anonymous 
Donor and Establishment of the Engineering Foundation 
Endowed Presidential Scholarship in the College of 
Engineering.--Approval was given to accept a $i00,000 
gift from an anonymous donor and to establish the 
Engineering Foundation Endowed Presidential Scholar- 
ship in the College of Engineering at The University 
of Texas at Austin. 

Income earned from the endowment will be used to award 
scholarships to graduate students in the College of 
Engineering who are United States citizens 
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15. 

16. 

U. T. Austin: Acceptance of Transfer of Funds and 
Establishment of the Margaret A. E~[~ht Professional 
Development Fund l~--~-e-Col7.ege of Natural Sc[ences~-- 
The Board accepted a $10,9/5 transfer of previously 
reported gifts from current restricted funds and 
established the Margaret A. Eppright Professional 
Development Fund in the Department of Home Economics, 
College of Natural sciences, at The University of 
Texas at Austin. 

Income earned from the endowment will be used to pro- 
vide support for student and faculty program develop- 
ment in the field of nutrition. 

U. T. Austin: Authorization to Accept Gift from 
Dr.~Wiison M. Fraser, Houston, Texas, and to Est[ablish 
the W-i~son and Kathryn Fraser Char~-£-able Remainder 
Unitrust in the College of Natural sciences.--The 
Board authorized acceptance of a $I00,000 gift from 
Dr. Wilson M. Fraser, Houston, Texas, and established 
the Wilson and Kathryn Fraser Charitable Remainder 
Unitrust at The University of Texas at Austin. 

The trust agreement provides for 5% of the annual fair 
market value of the trust assets to be paid to 
Dr. Fraser during his lifetime and upon his demise, 
the corpus and any accumulated income will be used to 
establish the Wilson M. and Kathryn Fraser Research 
Professorship in Biochemistry in the Department of 
Chemistry, College of Natural sciences, at U. T. 

Austin. 

17. 

18. 

U. T. Austin: Acceptance of Gift and Pledge from 
Mrs. T. J. Gi~uitman, Texas, and Establis~,~ent 
of the T. J? Gibson' , ~[[ Endo--~-d S c h o ~  
the School of Law.--The Board, upon recommendation c,f 
the Land and Investment Committee, accepted a $2,500 
gift and a $7,500 pledge, payable prior to Janu- 
ary 31, 1989, for a total of $i0,000 from Mrs. T. J. 
Gibson, Quitman, Texas, and established the T. J. 
Gibson, III Endowed Scholarship Fund in the School of 
Law at The University of Texas .at Austin. 

Income earned from the endowmen% will be used to grant 
scholarships to deserving students in the U. T. Austin 
School of Law who demonstrate financial need. 

U. T. Austin: Acceptance of Transfer of Funds and 
Establishment of the Fred H. Moore Endowed Presiden- 

S c h ~ ~  the ~raduate~~__?f Bus~-- 
A ~ o ~  granted to accept a $44,000 transzer 
of previously reported gifts from current restricted 
funds and to establish the Fred H. Moore Endowed 
Presidential Scholarship in the Graduate School of 
Business at The University of Texas at Austin. 

Income earned from the endowment will be used to pro- 
vide tWO or more scholarships annually to students in 
the Graduate School of Business who demonstrate finan- 
cial need and academic achievement as well as future 

potential. 
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19. 

20. 

U. T. Austin: Acceptance of Gift from Mrs. Adele 
Sidney Burleson Smith, Austin, Texas, and Establish- 
ment of the William Negley Endowed President lal 
Scholarship in Plan II in the College of Liberal 
Arts.--The Board accepted a S12,500 gift from 
Mrs. Adele Sidney Burleson Smith, Austin,~.Texas, and 
a $12,500 transfer of previously reported gifts from 
current restricted funds for a total of $25,000 and 
established the William Negley Endowed Presidential 
Scholarship in Plan II in the College of Liberal Arts 
at The University of Texas at Austin. 

U. T. Austin: Approval to Accept Transfer of Funds 
and to Establish the Donald M. Oenslager Endowed 
Scholarship in the College of Fine Arts.--Appro%al 
was given to accept a $10,003.40 transfer of previ- 
ously reported gifts from current restricted funds 
and to establish the Donald M. Oenslager Endowed 
Scholarship in the Department of Drama, College of 
Fine Arts, at The University of Texas at Austin. 

Income earned from the endowment will be used to 
grant scholarships to students in scene design based 
on artistic work and creative potential. 

,/i 

21. U. T. Austin: Authorization to Accept Gift from 
Mexican-American Research, Resource, and Educational 
Services, Incorporated, Dallas, Texas, and to Estab- 
iish the George I. Sanchez-MARRES Endowed Presidential 
Scholarship in Education in the College of Education.-- 
The Board accepted a $25,000.78 gift from Mexican- 
American Research, Resource, and Educational Services, 
Incorporated, Dallas, Texas, and established the 
George I. Sanchez-MARRES Endowed Presidential Scholar- 
ship in Education in the College of Education at The 
University of Texas at Austin. 

Income earned from the endowment will be used to award 
scholarships to graduate students in the College of 
Education who demonstrate financial need and academic 
achievement. 

22. U. T. Austin: Acceptance of Transfer of Funds and 
Establishment of the Texas Exes in Home Economics 
Scholarship Fund in the College of Natural Sciences.-- 
Approval was granted to accept a $i0,000 transfer o£ 
previously reported gifts and to establish the Texas 
Exes in Home Economics Scholarship Fund in the Depart- 
ment of Home Economics, College of Natural Sciences, 
at The University of Texas at Austin. 

Income earned from the endowment will be used to pro- 
vide scholarships for undergraduate students majoring 
in home economics. 

2 3 .  U. T. Austin: Acceptance of Gift from Conoco, Inc., 
Wilmington, Delaware, and Establishment of the Conoco 
North American Production Enhanced Oil Recovery Labora- 
tory Endowment Fund in the College of Engineerlng.-- 
The Board accepted a $50,000 gift from Conoco, Inc., 
Wilmington, Delaware, and established the Conoco 
North American Production Enhanced Oil Recovery 
Laboratory Endowment Fund in the College of Engineer- 
ing at The University of Texas at Austin. 
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24. 

Income~:earned from the endowment will be used to main- 
tain and improve equipment and to support the research 
and teaching functions of a room to be named in honor 

of the donor. 

See related item on Page 175 

U. T. Austin: Acceptance of Gift and Pledge from 
Eaton Industries of Houston, Inc., Houston, Texas~ 
End Establishment of the Eaton Industries Drillin~ 
Engineering Laboratory Endowment in the College oA 
Engineering.--Approval was given to accept a $i0,000 
gift and a $15,000 pledge, payable prior to Decem- 
ber 31, 1989, from Eaton Industries of Houston, Inc., 
Houston, Texas, and to establish the Eaton Industries 
Drilling Engineering Laboratory Endowment in the Col- 
lege of Engineering at %he University of Texas at 
Austin. 

Income earned from the endowment'will be used to main- 
tain and improve equipment and to support the research 
and teaching functions of a room to be named in honor 
of the donor. 

See related item on Page 175 

25. U. T. Austin: Acceptance of Gift of Securities from 
Mr. John E. Kasch, Rancho Santa Fe, California, and 
Corporate Matching Funds from Amoco Foundation, Inc., 
Chicago; Illinois, and Establishment of the John E. 
Kasch Classroom Endowment Fund in the College of 
Engineering.--The Board accepted a gift of 150 shares 
of Amoco Corporation common stock valued at approxi- 
mately $9,225 from Mr. John E. Kasch, Rancho Santa Fe, 
California, and corporate matching funds from the 
Amoco Foundation, Inc., Chicago, Illinois, for a total 
endowment of over $i0,000 and established the John E. 
Kasch Classroom Endowment Fund in the College of 
Engineering at The University of Texas at Austin. 

Income earned from the endowment will be used to main- 
tain and improve equipment and to support the research 
and teaching functions of a room to be named in honor 
of the donor. 

See related item on Page 175 . 

26. U. T. Austin: Approval to Accept Gift from Mr. and 
Mrs. Arthur L. Smalley, Houston, Texas, and to Est'~b t 
lish the Arthur L. and Ruth Britton Smalley Classroom 
Endowment Fund in the College of Englneeringu--Upon 
recommendation of the Land and Investment Committee, 
the Board accepted a $I0,000 gift from Mr. and 
Mrs. Arthur L. Smalley, Houston, Texas, and estab- 
lished the Arthur L. and Ruth Britton Smalley Class- 
room Endowment Fund in the College of Engineering at 
The University.of Texas at Austin. 

Income earned from the endowment will be used to main- 
tain and improve equipment and to support the research 
and teaching functions of a room to be named in honor 

of the donor. 

See related item on Page 175 
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27. U. T. E1 Paso: Mr. and Mrs. Macintosh Murchison Pro- 
fessorship in Engineering - Acceptance of Additional 
Glft from Mrs. Louise B. Murchison, E1Paso~ Texas, 
and Authorization to Redesignate as the Mr. and 
Mrs. Macintosh Murchison Chair In Engineering and 
Ellglblllty for Matchl g Funds Under the Texas Eminent 
Scholars Program (No Publicity).--The Board accepted 
a $250,000 glft from Mrs. Louise B. Murchison, E1 Paso, 
Texas, for addition to the Mr. and Mrs. Macintosh 
Murchison Professorship in Engineering at The Univer- 
sity of Texas at E1 Paso for a total endowment 
of $501,750 and redesignated the professorship as the 
Mr. and Mrs. Macintosh Murchison Chair in Engineering. 

Further, the actual income which will be earned on the 
gift of $250,000 will be certified for matching under 
the Texas Eminent Scholars Program as set out in Chap- 
ter 51, Subchapter I, of the Texas Education Code. 

It was requested that no publicity be given to this 
matter. 

28. U. T. Tyler: Establishment of the Charles L. Childers 
Endowed Presidential Scholarship Fund.--Approval was 
granted to accept $23,100 in gifts from various donors 
and a $1,900 transfer from the President's Associates 
Fund for a total of $25,000 and to establish the 
Charles L. Childers Endowed Presidential Scholarship 
Fund at The University of Texas at Tyler. 

C 

29. 

30. 

U. T. Health Science Center - Dallas IU. T. Southwest- 
ern Medical School - Dallas): Establlshment of the 
Dr. Charles T. Ashworth Professorship in Pathology and 
Eligibility for Matching Funds Under the Texas Eminent 
Scholars Program.--Upon recommendation of the Land and 
Investment Committee, the Board accepted gifts total- 
ing $102,210 from various donors and established the 
Dr. Charles T. Ashworth Professorship in Pathology at 
the U. T. Southwestern Medical School - Dallas of The 
University of Texas Health Science Center at Dallas. 

The actual income which will be earned on the gifts 
of $102,210 will be certified for matching under the 
Texas Eminent Scholars Program as set out in Chap- 
ter 51, Subchapter I, of the Texas Education Code. 

U. T. Health Science Center Dallas IU. T. Southwest- 
ern Medical School -Dallas)? Authorlzation to Accept 
Gift from an Anonymous Donor and to Establish the Disl 
tinguished Chair in Neuroscience and Eligibility for 
Matching Funds Under the Texas Eminent Scholars Program 
(No Publicity).--The Board accepted a $i,000,000 gift 
from an anonymous donor and established the Distin- 
guished Chair in Neuroscience at the U. T. Southwest- 
ern Medical School - Dallas of The University of Texas 
Health Science Center at Dallas. 

Further, the actual income which will be earned on 
the $i,000,000 gift will be certified for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I, of the Texas Education Code. 

It was requested that no publicity be given to this 
matter. 
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31. 

32. 

33. 

U. T. Health Science Center - Dallas (U. T. Southwest- ....... 
ern Medical School - Dalla@): The Berta M. and Cecil O. 
Patterson Professorship for Research in Digestive 
Diseases - Acceptance of Additional Gift from the 
Margaret J. and George V. Charlton Foundation, Dallas, 
Texas, and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Program.--The Board accepted 
an additional gift of $25,000 £rom the Margaret J. and 
George V. Charlton Foundation, Dallas, Texas, for addi- 
tion to The Berta M. and Cecil O. Patterson Professor- 
ship for Research in Digestive Diseases at the U. T. 
Southwestern Medical School - Dallas of The University 
of Texas Health Science Center at Dallas for a total 
endowment of $150,000. 

The actual income which will be earned on the $25,000 
gift will be certified for matching under the Texas 
Eminent Scholars Program as set out in Chapter 51, Sub- 
chapter I, of the Texas Education Code. 

U. T. Health Science Center - San Antonio: Acceptance 
of Gift and Pledg e from Dr. Robert Joe Chilton, San 
Antonio, Texas, and Establisi~ment of the Chilton 
Cardiovascular Endowment Fund.--Upon recommendatlon of 
the Land and Investment Committee, the Board accepted 
a $i0,000 gift and a $90,000 pledge from Dr. Robert 
Joe Chilton, San Antonio, Texas, and established the 
Chilton Cardiovascular Endowment Fund at The Univer- 
sity of Texas Health Science Center at San Antonio. 

Income earned from the endowment will be used to fund 
a cardiovascular library within the Briscoe Library at 
the U. T. Health Science Center- San Antonio by pur- 
chasing outstanding international journals in the field 
of cardiology. 

J 

U. T. Health Science Center- San Antonio: Approval 
to Accept Gift from Mr. and Mrs. Dan F. Parman, San 
Antonio, Texas, and to Establish The Dan F. Parman 
Chair in Medicine and Eligibility for Matching Funds 
Under the Texas Eminent Scholars Pro@ram.--Approval 
was granted to accept a $I,000,000 glft £rom-Mr. and 
Mrs. Dan F. Parman, San Antonio, Texas, through the 
Parman Family Charitable Trust, through the San 
Antonio Area Foundation, and to establish The Dan F. 
Parman Chair in Medicine at The University of Texas 
Health Science Center at San Antonio. 

Further, the actual income which will be earned on 
the gift of $I,000,000 will be certified for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I, of the Texas Education Code. 

It was noted that Mr. Parman has also given his home 
in San Antonio, which is valued at approximately 
$2,000,000, to the U. T. Health Science Center - San 
Antonio for use as the president's residence. See 
related item on Page 189 
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34. U. T. Cancer Center: Acceptance of Property Being 
Lot 5, Block 7 r Leverkuhn Addition in Harris County, 
Texas, from Mr Lee McLemore, Houston, Texas, and 

• . . , . 

35. 

Authorization for Office of Asset Management to 5nter 
Negotiations Related Thereto~--Approval was granted 
to accept a donation of property identified as Lot 5, 
Block 7, Leverkuhn Addition in Harris County, Texas, 
from Mr. Lee McLemore, Houston, Texas. Based on an 
appraisal provided by the donor, the property has an 
estimated value of approximately $50,000. 

Further, the Board authorized the office of Asset ~ 
Management to negotiate for the sale of the property 
at fair market value and the Executive Vice Chancellor 
for Asset Management to execute all documents pertain- 
ing to the sale. The proceeds from the sale of this 
property are for the unrestricted use of The Univer- 
sity of Texas System Cancer Center• 

U. T. Cancer Center: Approval to Accept Partnership 
Interest in TL&M Investments, Kendall County~ Texas, 
from Mr. and Mrs. Philip M. Timmins, Boerne, Texas, 
and Authorization for office of Asset Management to 
Enter Negotiations Related Thereto.--The Board 
accepted a donation of forty-six percent interest in 
TL&M Investments, a partnership owning four lots with 
an area of 12•549 acres in Kendall County, Texas, from 
Mr. and Mrs. Philip M. Timmins, Boerne, Texas. Based 
on an appraisal provided by the donors, The University 
of Texas System Cancer Center's interest in the prop- 
erty is estimated to be worth approximately $40,296. 

Further, authorization was given for the office of 
Asset Management to negotiate for the sale of the 
interest at fair market value and the Executive Vice 
Chancellor for Asset Management to execute all docu- 
ments pertaining to the sale. The proceeds will be 
applied toward the establishment of a Professorship 
in Leukemia Research in the name of Mr. and 
Mrs. Timmins' daughter, Shannon Timmins. 

It is understood that the net proceeds from the sale 
of this interest will not fully fund a professorship, 
but Mr. and Mrs. Timmins plan to fund the remaining 
amount due at a later date. 

B. REAL ESTATE MATTERS 

. U. T. Arlington: Estate of Mary Elizabeth Earle Aucutt 
(C. J. and Clara Earle Student Scholarship and/or Loan 
Fund) - Authorization for office of Asset Management 
to Sell Property Located at 6528 Banbury Drive, Lot 7~ 
Block 5, Sherwood Forest Addition, Forest Hill and Two 
Cemetery Spaces Located at 2301 N. Sylvania Avenue, 
FJrt Worth, Tarrant County, Texas, and Authorization 
for Executive Vice Chancellor for Asset Management to 
Execute Deeds of Sale.--Authorization was granted foz 
the Office of Asset Management to sell at fair market 
value a single family residence located at 6528 Banbury 
Drive, Lot 7 (save and except the south six feet of 
said lot), Block 5, Sherwood Forest Addition in Forest 
Hill, and two cemetery spaces located at 2301 N. 
Sylvania Avenue (Plot #115, spaces 5 and 6, Rose 
Garden, I00 square feet, Mount Olivet Cemetery), in 
Fort Worth, Tarrant County, Texas• 
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Further, the Executive Vice Chancellor for Asset Man- 
agement was authorized to execute all documents 
required for each transaction. Proceeds from the sale 
will be added to the C. J. and Clara Earle Student 
Scholarship and/or Loan Fund at The University of Texas 
at Arlington. Each sale will be reported to the U. T. 
Board of Regents at a future meeting. 

. U. T. Arlington: Approval for office of Asset Manage- 
ment to Sell Real Property Located at 1516 Avenue D 
(Lake View Addition) and 1210 E. Peach Street (East 1/2 
of Lot 12~ Block 156) in Fort Worth, Tarrant County, 
Texas, and Authorization for Executive vice Chancellor 
~or Asset Management to Execute Deed of Sale.--The 
Board authorized the Office of Asset Management to 
sell at fair market value two lots located at 1516 
Avenue D (Lot 8, Block 3, Lake View Addition) 
and 1210 E. Peach Street (East 1/2 of Lot 12, 
Block 156) in Fort Worth, Tarrant County, Texas. 

The Board also authorized the Executive Vice Chancel- 
lor for Asset Management to execute all documents 
required for each transaction. The sale will be 
reported to the U. T. Board of Regents at a future 
meeting. 

It is understood that theproceeds from the sale of 
the lots are for ~he unrestricted use of the Presi 
dent of The University of Texas at Arlington. 

. U. T. Arlington: Dan Gould, St., Center for Real 
Estate and Urban Development - Authorization for 
office of Asset Management to Sell Real Property 
Located at 7602 Cranford Court, Temple O. Harris 
Survey r Abstract No. 645, in Tarrant County, Texas~ 
and Authorization for the Executive Vice Chancello~ 
for Asset Management to Execute Deed of Sale.--Upon 
recommendation of the Land and Investment Committee, 
the Board authorized the Office of Asset Management 
to sell at fair market value a lot located at 
7602 Cranford Court, a 2.1 acre tract of land out 
of the Temple O. Harris Survey, Abstract No. 645, 
Tarrant County, Texas. 

Further, the Executive Vice Chancellor for Asset 
Management was authorized to execute all documents 
required for the transaction. The proceeds from 
the sale will be used to support the Dan Gould, Sr., 
Center for Real Estate and Urban Development at The 
University of Texas at Arlington. The sale will be 
reported to the U. T. Board of Regents at a future 
meeting. 

. U. T. Arlington: Gift from Dr. E. Lowell Whitley and 
Dr. R. Kent Cherry, Arlington, Texas - Authorization 
for Office of Asset Management to Sell Real Propert~ 
Being 1300 West Mitchell Street (Lot 5, Block i) 
and 1304 West Mitchell Street (Lot 7, Block i) Swift 
Addition, Arlington~ Tarrant County, Texas, and Autho- 
rization for Executive Vice Chanceilor for Asset 
Management to Execute Deed of Sale.--The Board, upon 
recommendation of the Land and Investment Committee, 
authorized the Office of Asset Management to sell at 
fair market value lots located at 1300 West Mitchell 
Street (Lot 5, Block i, swift Addition) and 1304 West 
Mitchell Street (Lot 7, Block I, jSwift Addition) in 
Arlington, Tarrant County, Texas. 
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Further, the Executive Vice Chancellor for Asset 
Management was authorized to execute all documents 
required for each transaction. The sale will be 
reported to the U. T. Board of Regents at a future 

meeting. 

The proceeds from the sale of the lots, which were a 
gift from Dr. E. Lowell Whitley and Dr. R. Kent 
Cherry of Arlington, Texas, will be used for general 
purposes of The University of Texas at Arlington. 

U. T. Austin: Archer M. Huntington Museum Fund - 
Approval to Grant Grazing Lease on 1513 Acres in the 
s. c. Bundick League, Galveston County, Texas, to 
Mr. Joe M. Robinson, Houston, Texas.--The Board 
granted a grazing lease covering approximately 1513 
acres in the S. C. Bundick League, Galveston County, 
Texas (Archer M. Huntington Museum Fund - The Uni- 
versity of Texas at Austin); to Mr. Joe M. Robinson, 
Houston, Texas. The term of the lease is three 
years, ending May 14, 1988, and the annual rental 
is $4,365. The lease provides for termination by 
the Lessor on thirty days' notice in the event of a 
sale or lease for purposes other than grazing of all 
or any portion of the leased premises. The rental 
rate of $2.88 per acre exceeds the range of $2.50 
to S2.75 per acre for unprotected, low lying lands 
which were reported by a real estate appraiser and 
broker in the area. 

c 

U. T. E1 Paso: Estate of Josephine Clardy Fox - 
Approval to Lease 5001/5003 Alameda Struet, E1 Paso, 
Texas, to Mr. Gonzalo Martlnez, E1 Paso, Texasu-- 
Upon recommendation of the Land and Investment Com- 
mittee, the Board approve d:a lease covering the land 
and improvements at 5001/5003 Alameda Street, 
E1 Paso, Texas (Estate of Josephine Clardy Fox - The 
University of Texas at El~iPaso), to Mr. Gonzalo 
Martinez, E1 Paso, Texas. The lease provides for a 
two-year term with a rental of $6,000 for the first 
year and $6,600 for the second. Taxes will be paid 
from the rents collected. 

This site has a land area of approximately 15,635 
square feet and is improved with a small service 
station building constructed in the late 1950's. At 
its October 1984 meeting, the U.~T. Board of Regents 
authorized a lease of the property to Mr. Robert 
(Bob) Valles for a period of two years with the 
rental to be S450 per month for the first year 
and $500 per month for the second. The lease was 
cancelled in October 1985 for non-payment of rent 
and had been vacant since that time. 
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INTELLECTUAL PROPERTy 

U. T. Austin: Assignment of a Patent Application to 
Dr. R. J. Lagow, Professor of chemistry, Austin, 
Texas.--The Board authorized the assignment oflts 
interest in United States Patent Application Serial 
Number 139,181, entitled "Method for Forming Per- 
fluorocarbon Ethers," to Dr. R. J. Lagow, Professor 
of Chemistry at The University of Texas at Austin, 
who is one of the co-inventors. The assignment is 
set forth on Pages 223 - 225 

It was noted that the invention covered by the patent 
application relates to a process for forming fluori- 
nated ethers by fragmenting polyethers. Efforts to 
license this invention have not been successful and 
U. T. Austin does not regard this technology as having 
a potential for licensing and production of royalty 
income. 
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ASSIGNMENT 

WHEREAS, The Board of Regents (hereinafter "BOARD") of 
The University of Texas System (hereinafter "SYSTEM") an 
agency of and existing under the laws of the State of Texas 
and having a usual place of business at 201 West 7th Street, 
Austin, Texas 78701, acting on behalf of itself and its 
component institution, The University of Texas at Austin, 
desires to release its interest in an application for Letters 
Patent to the United States, Serial No. 139,181 entitled 
"Method for Forming Perfluorocarbon Ethers" in the names of 
R. J. Lagow and G. E. Gerhard filed April ii, 1980, in ac- 
cordance with certain conditions duly entered into and set 

forth as follows: 

NOW, THEREFORE, to all whom it may concern be it known 
that for and in consideration of the said conditions and 
other good and valuable consideration, the receipt of which 
is hereby acknowledged, the BOARD has sold, assigned and trans- 
ferred and by these presents does hereby sell, assign and 
transfer unto Richard J. Lagow, his successors, assigns and 
legal representatives, the entire right, title and interest 
in and throughout the United States of America, its terri- 
tories and all foreign countries, in and to the said inven- 
tion as described in said application, together with the 
entire right, title and interest in and to said invention, 
application and Letters Patent as may issue thereon; said 
invention, application and Letters Patent to be held and 
enjoyed by said Richard J. Lagow for his own use and behalf 
and for his successors, assigns and legal representatives, 
to the full end of the term for which said Letters Patent 
may be granted as fully and entirely as the same would have 
been held by BOARD had this assignment and sale not been 
made; subject to conditions set forth below. We hereby 
acknowledge that this assignment, except for express con- 
ditions set forth below, is of the entire right, title and 
interest in and to said invention. 

AND, BOARD hereby further agrees to execute upon request 
any other lawful documents and likewise to perform any other 
lawful acts which may be deemed necessary to secure fully 
the aforesaid invention to said Richard J. Lagow, his succes- 
sors, assigns and legal representatives, but at Richard J. 
Lagow's expense and charges, including the execution, re- 
issue, divisional or continuation applications and preli- 
minary or other statements and the giving of testimony in any 
interference or other proceeding in which said invention or 
any application or patent thereon may be involved. 

The assignment herein, is expressly subject to the following 

conditions: 
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(i) The BOARD reserves for itself and SYSTEM'S component 
institutions a royalty-free, nonexclusive license to 
internally use the invention described in said appli- 
cation for research and educational purposes. 

(2) Richard J. Lagow will pay to The BOARD through The 
University of Texas at Austin at the time of his exe- 
cution of this Assignment the sum of Five Thousand 
Dollars ($5,000.00) as reimbursement to the BOA~ of 
administrative expenses for processing this Assignment 
and as consideration for the assignment of such inven- 
tion and patent application. 

(3) Richard J. Lagow ihereby ]zeimburses The BOARD through 
the University of Texas at Austin, at the time of execu- 
tion of this Assignment, for the patenting costs includ- 
ing maintenance, etc. expended on this application, 
to the effective date of the Assignment in the sum of 
Seven Thousand One Hundred Twenty-Four Dollars and four 

cents ($7,124.04). 

(4) Richard J. Lagow will pay The BOARD through the Univer- 
sity of Texas at Austin five percent (5%) of any royalty 
or other income that he may receive in the future which 
is attributable to operations under the invention 
claimed in said patent application or patent issuing 
thereon. Such payments will commence when Richard J., 
Lagow's net income from such operations has reached One 
Hundred Thousand Dollars ($I00,000.00). (Net income 
means gross income minus Richard J. Lagow's expenses, 
subsequent to the date of this Assignment, for patent 
maintenance, licensing and direct development costs, if 

any.) 

(5) Specific methods for determining the contribution of 
this patent application to any grouping of related 
patents/patent applications (with which the instant 
application or patent may be licensed cojointly and 
thereby require an appropriate royalty allocation) has 
not been agreed upon, but can be negotiated at the time 
of any such licensing. 

(6) Richard J. Lagow expressly agrees to keep The University 
of Texas at Austin fully informed of his licensing acti- 
vities hereunder and the operations thereon. 

(7) Richard J. Lagow expressly indemnifies and holds harm- 
less BOARD, SYSTEM, University of Texas at Austin, its 
employees and agents against all claims, expenses and 
damages arising from his use of the invention in the 
instant application or patents issuing therefrom. 
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(8) Richard J. Lagow expressly waives any right, 
interest or claim that he might assert against the 
BOARD pursuant to Subsection 2.4521 of the Regents' 
Rules and Regulations or any prior provision of such 
Rules and Re@ulations for a share of the payments 
under Items (2) and (4) above. 

ATTEST: Richard J Lagow 

< o , . . ~ .  ~.,~,,,~i d - ~ - ~  / ! i  '5% ~''e / / 
CONTE~T#APPROV~ : _ /  III I v 

By w u/ / /Y " 
William H. Cunningham 

Title ~resident 

FORM APPROVED : "-I 
" I '" / / 

, • 

• , / " / 1 . "  .. 
• I I" , "~ 

Office of General Counsel 
The University of Texas System 

CONTENT APPROVED : 
(For U. T. System) 

~e Executive Vice Chance]]0m 
Ti for Aca~c~c A.ff=i.-~ 

BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

Title ~ ~  
/ 

CERTIFICATE OF APPROV~ 

I hereby certify that the foregoing Agreement was approved 
by the Board of Re~nts of The University of Texas System on 
the /~ day of ~/~I~ , 1986, and that the person 
whose s{gnature appears above is authorized to execute such 
agreement on behalf of the Board. 

k 

Executive S e c r ~ ~ a  f Regents 
The Unlverslty of Texa ~s~em 
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REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS 

Regent Rhodes, Vice-Chairman of the Board for Lease of Univer- 
sity Lands, submitted the following report on behalf of that 
Board : 

Report 

The Board for Lease of University Lands has not met 
since the last Regents' meeting in February 1986. 

I would like to advise the Board on results of the 
oil and gas lease sale held by ~he General Land 
Office on April i, 1986. 

The State offered 289,509 acres for lease and only 
14,657 acres were leased -- about 5~ of the acreage 
offered and this was the smallest State of Texas 
oil and gas complete lease sale since May 1971. 
The bonus per acre averaged $202. 

Another matter of interest is to remind the Board 
of the result of the Board for Lease sale that 
occurred in March 1981. At that sale, 83,000 
acres were leased for an average of $635 per acre, 
a one-fourth royalty, and for a five-year term. 
This was the best sale that the University has 
ever had and this period reflects the best in the 
oil and gas industry. 

University records show that only 14,000 acres were 
drilled during the five-year primary term of those 
leases. Approximately 69,000 acres from that 1981 
lease sale were never explored by the Lessee after 
large expenditures for those oil and gas leases. 
Hopefully, these 69,000 acres will be a base for 
the next University lease sale. 

<. 

OTHER MATTERS 

U. T. Board of Regents: Reappointment of Re@ent Jack S. Blanton 
as Regental Representative to the U. T. Austin Ex-Students' 
6ssociation Executive Council Beginning July i, 1986.--It was 
repor~ea zor the record that Regent Jack S. Blanton will con- 
tinue to serve as the representative of the U. T. Board of 
Regents to the Executive Council of The Ex-Students' Association 
at The University of Texas at Austin for an additional one-year 
term beginning July i, 1986. 
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FOUNDATION MATTERS 

\! The Robertson-Poth Foundation and Winedale Stagecoach Inn Fund: 
Approval of Minutes~ Addition of Executive Vice Chancellor for 
Asset Management to List of Authorized Signatures on Stock 
~owers and Election of Officers.--In accordance with Section 5 
of Chapter VII of Part One of the Regents' Rules and Regula- 
tions, the U. T. Board of Regents recessed its meeting to meet 
independently in its capacity as the Board of Trustees for The 
Robertson-Poth Foundation and the Winedale Stagecoach Inn Fund 
for the purpose of approving Minutes of the preceding meeting, 
adding the Executive Vice Chancellor for Asset Management to 
the list of authorized signatures on stock powers and electing 
officers. The Minutes off'these meetings and the officers 
elected for the Winedale Stagecoach Inn Fund are recorded in 
the files of these foundations located in the Office of Asset 
Management of the U. T. System Administration and in the 
Office of the Board of Regents. 

SCHEDULED MEETING.--Chairman Hay announced that the next meeting 
of the U. T. Board of Regents would be hosted by The University 
of Texas at Austin on June 5-6, 1986. 

RECESS.--At 2:07 p.m., Chairman Hay announced that the Board 
would recess to convene in Executive Session to discuss matters 
pursuant to Vernon's Texas Civil Statutes, Article 6252-17, 
Sections 2(e), (f) and (g) and that the Executive Session 
would continue on Friday morning (April ii). 
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Friday, April Ii, 1986 

At 9:00 a.m. on Friday, April ii, 1986, the members of the Board 
reconvened in Executive Session in Suite 621 of the Administra- 
tion Building at The University of Texas Medical Branch at 
Galveston to discuss matters in accordance with Article 6252-17, 
Sections 2(e), (f) and (g) of Vernon's Texas Civil Statutes: 
Litigation, Land Acquisition and Personnel Matters. 

RECONVENE.--At 11:45 a.m., the Board reconvened in open session 
for the purpose of acting on items discussed in Executive Ses- 
sion. 

EXECUTIVE SESSION OF THE BOARD OF REGENTS 

Chairman Hay reported that the Board had met in Executive Ses- 
sion in Suite 621 of the Administration Building at the U. T. 
Medical Branch - Galveston on Thursday afternoon (April i0) 
following the meetings of the Standing Committees and continued 
its meeting on Friday morning (April ii) to discuss matters in 
accordance with Article 6252-17, Sections 2(e), (f) and (g) of 
Vernon's Texas Civil Statutes In response to Chairman Hay's 
inquiry regarding the wishes of the Board, the following 
actions were taken: 

. U- T. Health Science Center - Houston: Settlement of 
Medical Malpractice Litigation -- Shirley Ann Charavay, 
Independent Executrix and as Next Friend of Douglas Je--a~n 
Charavay and Kimberly Sue Charavay, Minor Children, and 
as Representative of Frederick Jean Charavay, Deceased.-- 
Regent Briscoe moved that the Office of the Chancellor 
and the Office of General Counsel be authorized to settle 
on behalf of The Unlversity of Texas Health Science Cen- 
ter at Houston the medical malpractice lawsuit filed by 
Shirley Ann Charavay, Independent Executrix and as Next 
Friend of Douglas Jean Charavay and Kimberly Sue Charavay, 
Minor Children, and as Representative of Frederick Jean 
Charavay, deceased, in accordance with the proposal pre- 
sented in Executive Session. 

Vice-Chairman Ratliff seconded the motion which prevailed 
without objection. 

. U. T. E1 Paso: Consideration of Negotiated Amendment to 
Lease of Real Estate (Withdrawn).--Chairman Hay reported 
that the item related to negotiations on behalf of The 
University of Texas at E1 Paso concerning the amendment 
to a lease of real estate was withdrawn from consideration. 
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. U. T. Health Science Center - Houston and U. T. Cancer Ceil- 
ter: Authorlz~on for Offlc~he Chance-~-~-r ~ the -- 
~ n e r a l  Counsel to Conclude N e ~ o n s  on the 
P~otent[al ~ o n  of a Future Interest in Certa~ Real 
Estate in t~ Clt Z ~ Houston, Harrls--~nt~, Texas --R--~nt 
Brlscoe moved t-~at ~e ~ ~ - ~  ~ " g 

~ t h e  
Office of General Counsel be authorized to conclude negoti- 
ations on behalf of The University of Texas Health Science 
Center at Houston and The University of Texas System Can- 
cer Center for the potential acquisition of a future 
interest in certain real estate in the City 0f Houston, 
Harris County, Texas, within the parameters discussed in 
Executive Session and that upon satisfactory conclusion, 
the Chairman of the U. T. Board of Regents be authorized 
to execute all necessary documents, after approval as to 
form by the Office of General Counsel. 

Regent Blanton seconded the motion which carried by unani- 
mous vote. 

. U. T. Health Science Center - San Antonio: Authorizatio,, 
for Office of the Chancellor and the Office of Genera] 
Counsel to Conclude Negotiations for the Gift/Acquisi£ion 
of Certain Real Estate in San Antonio, Bexar County, 
Texas,--Regent Yzaguirre moved that the Office of the Chan- 
cellor and the Office of General Counsel be authorized to 
conclude negotiations on behalf of The University of Texas 
Health Science Center at San Antonio for the gift/acquisi- 
tion of certain real estate in San Antonio, Bexar County, 
Texas, within the parameters discussed in Executive Ses- 
sion and that upon satisfactory conclusion, the Chairman 
of the Board of Regents be authorized to execute all neces- 
sary documents, after approval as to form by the Office of 
General Counsel. 

Vice-Chairman Baldwin seconded the motion which carried 
without objection. 

REPORT OF SPECIAL COMMITTEE 

U. T= Dallas - S~ecial Committee on Endowment Lands in Collin 
ana uai±as Countles, Texas: Authorization for U. T. Dalla~: 
Administration to Enter Into Negotiations to Dispose of th,-. 
Temporary Administration Building and Its Eight-Acre Site and 
to Evaluate All Offers and to Make Recommendations for the. - 
Disposition of the Temporary Administration Building and : 
Site.--Regent Pd%odes presented the following report of the 
Special Committee on Endowment Lands in Collin and Dallas 
Counties, Texas, which was adopted by unanimous vote: 

The Special Committee on Endowment Lands in Collin 
and Dallas Counties, Texas, met at The University 
of Texas Medical Branch at Galveston on Thursday, 
April I0, 1986, to discuss the disposition of the 

39S5 
- 229 - 



I I m m m m m m ~ I 
m I mli m 

Temporary Administration Building at The Univer- 
sit~=~f Texas at Dallas :~ 

~- • A~..er due consideration, tke Committee :, 
L/ 

a. Authorized the U. T. Dallas Administration 
to enter into negotiations to dispose of 
the Temporary Administration Building and 
its eight-acre site 

b. 
Authorized U. T. Dallas, in association with 
the Office of Asset Management, to evaluate 
all offers and to make recommendations to 
the Special Committee on Endowment Lands in 
Collin and Dallas Counties for the disposi- 
tion of the Temporary Administration Building 
and site. 

It was reported that the existing Administration Building, which 
was built utilizing minimum construction standards in 1966, has 
always been considered a temporary location for the U. T. Dallas 
Adminfstration due to its remote location from the core of the 
campus~which complicates administration and supervision of 
day-to-day activities. The proceeds from the disposition of 
the temp0rary building and site will be used to construct an 
addition to the Multipurpose and Engineering Start-Up Facility. 

See related item on Page 188 

ADJOURNMENT.--There being no further business, the meeting 
was adjourned at ii:50 a.m. 

<J/ 

April 17, 1986 

Arthur H. 
Executive Secretary 
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